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Starlzg;f: gigégr;ltlon of Covenants, Conditions anc¢ Restrictions for
N 199a:nsru:hette:; {"Decla-ration", made as of this 11th day
e "'or‘ 3 by .'rransamerlc:z' Title JFnsurance Company, a
84-9175 (thew "T;')oral.l'?n, as Trustee under Trust Nos. 84-93%, 84-336,
Comp;ny e Iil.'lst o as legal owner, and Starlight Pines Land
S ru:; t:ir;:; zgzes“}, as Second Beneficiary under said
burposes as herein set £o ;S!azl property herein describec for the
*and 34-76¢

HWITNFSSETH:

n A. WHEREAS, Starlight. Pines is the Second Beneficiary under
the Trusts and is in possession of approximately 370 acres of land
in Coconino County, Arizona nore specifically desncribed in Exhioit
"A" attached hereto and made a part hereof (the “Property");

B. WHEREAS, Starlight Pines intend to develop, in stages,
the Prope~ty into a new and uniquely planned recreation property to
be known as *Starlight Pines panchettes® and impose upon the
Froperty - mutuaily beneficial restrictions and obligations with
respect to the proper use, conduct upon and maintenance therecof for
the benefit of all persins who now or hereafter use, own, occupy or
have an interest in any portio:s of the Property’

C. WHEREAY, Starlight Pines has the aut. .rity under the
Trusts to prepare a file, 2 peclaration of Covenants, conditions

and Restrictions covering the Property;

NOW THEREFORE, starlight Pines as peclarant ("beclarant”)
nereby declares that all of the Property shall be held, sold and
conveyed subject to the following easemerts, restrictions,
covenants, and conditions, which are for the purpose of protecting
the value and desirability of, and which shall run with the
Property and be binding on all pa-ties having any right, title or
irterest in the Property or any. part thereof, +hei.- heirs, succes-
sors and assigns, and shall ipure to the benefit of each cwner of

all or a.y part therecf.
ARTICLE I
- DEFINITIONE : _ .

Except as othervise expressly provided in this Declaration,

the following Lerms shall for purpcses of this Decla-ation, have




the meanings set forth below:

Section 1.1 "annual Charge® shall mean the chavge levied and
assessed each year against each Lot within the Assessable Property,
as defined hereinbelow.

Section 1.2 "Architectural Committee” shall mean the

7 ¢ommittee created pursuant to Article X hereof.

Section 1.3 *“architectural Committee Rules* shall mean the
rules adopted by the Architectural Committee.

Section 1.4 "Articles” shall mean the Articles of
Incorporation of the Association which shall be filed in the office
of the Corporation Commission of the State of Arizona and said
Articles may be amended from time to time.

Section 1.5 “Assessable Property® shall mean the entire
Property, as defined hereinbelow, except such part or parte thercof
as may from time to time constitute Exempt Property, 2s defined

hereinbelow.

Section 1.6 "Association™ shsll mean and refer to Starlight
Pines Ranchettes lowmeowners Association of Cocenino County, an
Arizona non-profit corporation, its successors and assigns.

Section 1.7 "Association Expenses® shall mean the actual and
estimated expenses of performing all obligations and exercising all
rights and powers of the Association hereunder and otherwise of
operating the Association, including any reasonable reserves, all
as may be found to be necessary and appropriate by the Board
pursuant to this Declaration, the Articles or Bylaws.

Section 1.8 “Association Property” shall mean such part or
parcs of the ?roperty as ray be owned by the Association, together
with any adjacent real property upon which the Association is
granted an easement, license or right to use, and any Improvements
(as defined hereinbelow) thereon, and any personal property as way
be owned by the Association. -

Section 1.9 *"Board” shall mean the Board of Directors of the
Association,

Section 1.10 "Bylaws" shall mean the Bylaws of the
Association, and such Bylaws may be amended from time to time.

Section 1.11 “"Declarant® shall mean STARLIGHT PINES LAND
COMPANY, and any successor and assignee of the rights and duties
granted or reserved to the Declarant herein. The term “Declarant¥
shall in no event refer to a "Public Purchaser".

Section 1.12 wpeclaratjon” shall mean the covenants,
conditions, and restrictions herein set forth in this document, as
same may from time to time be amended.

1852-158



Section 1.13 "poed” shall mean a deed o other instrument
conveying the fee simple title in a "Lot", as defined hereinbelow.

Section 1.14 "Exampl Property” shall mean the foliowing parts
of the Property:

(i} A1l land and permanent Ixprovenents owned by the

-~ghited —States;- -+he State —of -Arizona;-Cocoh.no L County, or any . .o ..

politizcal subdivision thereof, for as lang as any such entity or

political subdivision is the Owner thereof.

(ii) A1l Asscciation Land, for as lorg s “he
Association is the Owner thereof.

Sectinn 1.15 »Improvements" shall nean the buildings,
garages, carports, roads, driveways, parking areas, fences, walls,
decks, hedges, plentings, planted trees and sarubs, and all other

structures or landscaping improvemcnts of every type and kind.

Section 1.16 "Loc" shall mean any parcel of real property
designated as a Lot on any recorded Suixdisision ¥ap that is located
with.n the Property. A Lot shall be deemad “Develuped” when
ad3acent, off-site streets and utilities have been completely
installed. A Lot shall be deemed nImproved" when a single family
residente has been completely constructed tlerecn. All other Lots

shall be deemed “Unimproved” Lots.

Section 1.17 "Member" rhall mean any person, cocporation,
partnesship, joint venture or other legal entity who i{s a member of

the Ascociation.

sect.ion 1.18 "Owner(s)*® shall mean and refer to the record
*.3 der, whether one or more persons or entities, of legal, eguita-
ble or beneficial title to the fee simple interest of any Lot.
wowner® shall include the purchaser of a Lot under an executory
contract ®or the sale of real property. The foregoing does not
include pzrsons or entities who hold an interest in any Lot merely
as security for the performance of an obligation or a lessee,
tenant or any other person other than an Owner who occupies or is

in possession of 2z Lot.

Section 1.19 “Property® shail rean as follows:

(i} the real propért_:y more specifically described on
Exhibit *A" attached hereto and made a part he-eof and any adjac.nt
real property upon which sasements, licenses or vights are granted

to the Association:

(ii) any and ali streets and highways constructed, built,
installed or erected upon the aforedescribed real property
descr_ihed in subparagraph (i) ‘hexeof; -

(iii) any permanent Improvement:s built, installed or
erected upon the real pruperty describes; in subparagraph (i)
hereof . ' :

v
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Section 1.290 epublic Purchaser” shall mean any prrson OY
legal entity other than the Declarant who becomes an. Owner of any

Lot within the Property.

Sec tion 1.21 "Resident" shall =mean any person who is an
Owner, lessee, tenant or any other person other thanm an owner whe

occupies or is in possession of a Lot.

Section 1.22 "Rules and Regulations® shall mean the rules and
reg.iraticns regarding the Property and its use, occupancy,
operation anc aaintenance adopted by the _card, as they may be
amended from time to time.

Section 1.23 "Single Family" shall mean 2 group ol one O
rrore persons each related to the other by hHlgod, marriage or legal
adopticn, or a2 group of not more than three {3) persons not all so

related, together with their domestic servants, who maintain a
~ommon household in a dwelling.

Section 1.24 “Single Family Residential Usa® shall mean the
occupation or use of a single family residence in conformity with
this Desciaration and the recuirements imposed by applicabtle zoning
lawc or other state, county ¢ municipal rules and regulations.

n or "Subdivision plat® shall

Section 1.25 rguhdivicion Map
all of the property

mean a recorded map Or rlat covering any OT
described in Exhibic %A%,

Sectiun 1.26 "Visible From Meighboring Property" shall nean,
With respect to any given object, tha* suzh ohject is or would be
vitible to a person six feet tall, standing or any part of such
neighboring property at an - evation no greater than +he elevation
of the base of the object peing viewed.

ARTICLE 11
COVENANTS BINDING ON PROPERTY AED OWNERS

Section 2.1 Property Bound. From and after the date oOf
recordation of this Declarstion, the Property chall be subject to
the covenants, conditions and restrictions, assessments, charges,
sesvitvdes, ljiens, reservations and easements hereinafter se+ forth
(collectively referred to as ncovenants®;, and saiu Covenants shail
run with, bind and buraen the Property. '

section 2.2 NWners ‘éouhd.- From and after the date of
recordation of this Declaratiori, the Covenants shall be binding
their heirs, exscubors, administrators,

upon each Owner and
successors and assigns. The Owner for tnemselves, their belrs,

exicutors, administratore, successors and assigns, expressly agrees
to pay, and be personally liabie for, tne assessments provided for
in this Declaration {*Assessments"), and to be bound by all of the
covenants herein set forth.  Each owner shall be and remain
~ personally liable, regarc’ess of whether they have transferred
title to tneir.Lot, for the rssessments (together with interest

-
v
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thereon, costs of collection amnd attorney's fees, if any) which
fei! due while the Cwner held record title fo his Lot. No Qwner
shall escape personal liability for the Assessments by non-use of
the Property or transfer -r abandonment of his Lot.: The Owner's
per=zon:.” cbligation shali not pass T« a successor Owner unless
cxsressly assumed by the successor Owner, but any such assumption
of personal liability by a successor Owaer shall not relieve the
e —prior-Owner.of his porsonai liability .or the Assessments which

fell due while the prinr Owner held record title to his Lot.

ARTICLE XIJ

LAND UZE CLASSIPICATIONS PERMITTED UHE8 Al RABTRICTIONG

Section 3.1 Permitted Uses and Restrictions — Ssingle Famijv.

The permi+ted uses, easements, and restrictions {or the Property
shall be as tollows:

(2) Single Fanmily Residentjal Use. The Prcperty shall

be used, improved and devoted exclusively ¢to Single Tamily
Residential Use. No Dbusiness, commercizl, marafacturing,
industrial, mercantile, vending or cimilar activity of anv kind
whatzoever shall be conducted on any of the property, wiih the
exception of the construction and sales activities of the Declarant
or any affiliate or agent of Declarant with respect to the
Property. Nothing herein shall be deemed to prevent the leasing of
any pProperty to a single family from time to time by the Owner
thereof, subject to all of the provisions of the peclaration. kll
buildings and structures erected on the Property shall be of new
construction ana .o buildings or structures shall be moved from any
other location onto said Property except for buildings or
structures uced by the Declarant or any affiliate or agent of
pDeclarant in construction oxr sales activities. ¥o building or
structure shall be erected or maintained separate from the single
family rcsidence Located on any Lot other than a small barn to
accommodate horses or a separate garage or small shed in accordance
with Coconino County zoning ordinances in existence at the time.
No dwelling or residence shail be erecteg, permitted or waintained
having a floor area of less than thirteen hundred (1300) sguare
teet and a ground floor area of less than one thousand (1000)
square feet, exclusive of an open porch, carxport or attached
garage. No barn or garage cCr shed shall be built prior to the
iesuance of a Coconino County building permit for the construction

of a single family residenca. :

Section 3.2 Only tanks that contain fuel for heating purpose
<hall be allowed on the Lots and must be walled in or asovc screened
by adequate planting to conceal it from the neighboiing properties,
roads and streets. The tocation and method of cincealment of the
tanks must be approved by the Declarant or Architectrral Committee.
All tanks must be painted earth-tone colors. i

Section 3.3 Horse corrals shzll be corztructed of nevw
naterial of round metal posts with no lesé than four (4} round

metal rails to a height of nct more than sixty (60} inches from the
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ground. The perimeter of a Lot may be fenced with wood rail
fencing or the same material as usea for the horse corral up to,
but rct exceeding, sixty (60) inches in height from the ground.
All fencing, except bhorse corrals, must be of matciials
complimentary to the area and must be approved by the De¢ iarant or
Architectural Committee.

e Section— 3.4 No_changes.or_deviations_ in or from such plans

and specifications once approved by the Declarant or Architectural
Committee shall be without tine prinr written approv:l of the
Declarant or Architectaral Committee. sll gecisions of the
Declarant or Architectural Committee shall be final and nc Lot
owner or other parties shall have recolrse against the Declarant. r
Architectural Committee for its refusal to approve any such plans
and specifications or plot plan, iscluding lawn area and
landscaping. No building material of any xind or character shall
be placed upon any Lot except in connection with construction on
said Lot of an Improvement as approved by the Oeclarant or
Archi~ectural Committee. As sScoOn as building ma*t~—ials are placed
on any Lot in such cornection, const-ucticn - iall be propptly
commenced and diligently prosect:ted in crder t' . auch. construction
shall be completed within & reascnable time after commencement but
not later than nine {9) months from the date the material has been

placed on the Lot.

Section 3.5 Driveways. All driveways which are established
upon a Lot by an Owner shall be surfaced or paved with concrete,
gravel, cinders or asphalt. The location of the iiriveway and the
materials used shall ke approved by the peclarant v Architectural
Committee prior to the commencemert of constructicn or use. All
driveways nust be ten (10} feet in width and all driveways

vceeding one hundred fifty (1.50) feet must have a locpnd turn

around to accoxmodate fire apparatus.

Sectien 2.6 Temporzry Structures. Ko temporary building or
structure stall be placed, erected or maintained on any portion of

the Property.

S5ection 3.7 Trailers and ¥oter Vehicles. No wobile homes or
manufactured homes of any ki:d shall be allowed on any portion of
the Property. No vehicles shall be driven on any streets or reads,
within the Property, unless properly licensed. No unlicensed
vehicles shall Lz kept or placed upon any portion of the Proporty
unless parked within an enclosed garage. Except with the prior
approval of the Da:clarant or Architectural Commiclee, 'no bus motor
home, truck larger than 3/4 ton, trailer of any kind, boat,

recreational vehicle, mini-bike, camper, (except during the course
or unloading) or

of maving deliveries or for purposes of lnading

£ -rmanent tent or similar vrhicles or eguipment shall be kept,
placed, maintained, cot ~tructed, reconstructed or repaired, upon
any portion of the Property, including streets and roads {public cr
private) within the Property in such o manner as will be Visible
From any Neighboring FProperty provided, however, that the
prcvisions of ths paragraph shall not apply to emexgency vehicle
repairs and/or vehicles used exclusively in .onnection with the
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construction of any Ixprovemeats approved by the Declarant or
Architectural Committee. '

section 3.8 Maintenarce ¢f Lawns and piantings E£. Owper.
mach Owner of a Lot shali Xeep his Lot free of trash ard other un~
sightly material. No Owner shall cut down any tree larger than two
{2)__inches in diameter without the consent of “he Declarant or
rrchitecturai Committee. e e e Bad e o et 5 G SR it S e G

Section 3.9 Huisances. lo rubbish or debris of any kind
shall be placed or permitted to accumulate upon any portion of the
property, and no odors shall e permitted t: arise therefrom, so as
to render any portion of the Property unsanitary, unsightly,
offensive or detrimental to any other portion of the Property or to
its occupants. No noxious, destructive ox offensive activaty ox
any rctivity constituting an unreasonsbhle svurce of annoyance shall
be permitted to be conducted, exist or operate upch any portion of
the Property. Without limitiang the genarality of any of the fore-
going provisions. no exterir: speakers, horns, whistles, bells or
other devices, except security devices used exclusively for
security purposes, shall be located, used or placed on any pcrtion
of the roperty. The Decla.,ant or the Board in its sole discretion
shall have the right to determite the existence of any of the
activities desrzcibed herein.

Section 3.:i1U Sepaii of Bulidinas. No puildine or atructure
upon any portion of the Property shall be persitted to Jfall into
despair, and each such building and structure shall at all time: be
kept in guod condition and repair and adequately painted or

otherwise finished.

Section 3.11 Trash Contajners and collection. No garbage or
trash shall be placed or kept on any portion of the Prope -ty except
i~ covered containers of a tyre, size and style which are approved
by the Declarant or Architectural Committee. In no event shall
such containers be maintained so as to be visivle From Neighboring
prsperties. All rubbish, trash, or garbage shall be removed from
any portion of the Proprrity and shall not be xllowed to accumulate
thereon. No incinerato:s for burning trasa or garbage shall be
kept or mainta_.ned on ary portion of the FProperty, nor snall
garkbage or trash be perzitted to be buried on any portion of the

Property at any time.

Section 3.:1.1 Fires. No outdoor fire of any kind is permit-
ted at any time for any reason with Lhe sole exception of cooking
food, and then such fire pust be confired to a barbecue type
container, either .ree standing or buxilt in, and under no
circumstances shall such barbecue fire be directly on the ground.

Section 3.12 Clothes Drying Facilities. outside clothes
lines or other outside facilities for drying or airing clothes may
pe erected, placed or maintained on any Lot provided they are: (i)
more “han twenty (20) feet from any property line and erected,
placed and maintained exclusively within a fixed service yard or
otherw’ce concealed; (ii) not vigitle from neighboring property
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and, (iii) previously approved by the Architectural Conmittee.

Section 3.13 Right of Entry. During reasonable hours,
Declarant, any wember of the Architectural Committee, any member of
the Boaxd or any of their authorized representatives shall have the
right to enter upon and inspect any Lot (but not the intexior of
any dwelling located thereon) at any reasonable time and during the
ccurse of ceonstvurtion cf any Improvements thereon, fcr t! purpose

of ascertaining vhether or not—mewrovisﬁnrof%s—aeeiaratim_w-m__
have been or are being complied with, and such persons shall not be
deemed ouilty of .trespassing by reason of such entry.

Section 3..4 Mineral Explorati oz;“. No portion of the Property
shall be used in. any manner to explore for or to remove oil or

othe - hydrocarbons, minerals or anv kind, gravel, earth or any
earth substance of any kind.

section 3.15 Machine a uipment. No machinery ox

equipment of any kind shall be placed, operated or p~intained upon
any nortion of the Property except such machinery or equipment as
is usual and customary in connection with the use in construction
of a residence, or other Improvements, and except that. which
r -larant or the Association 3ay require fox the development .
uperation and maintenance of the Prooerty.

Section 3.16 Di.ease and Insects. No Owner shall permit any
thina or condition to exist upon any portion of the property which

shall induce, breed or harbor infectious plant diseasas or noxious
insects.

Section 3.17 Restriction on Furthex Subdjvicion. No Lot
shall be further subdivided ~x separated into smaller Lots or

parcels by any Ovner, and no portion less than all of any such Lot,
n.r any easement or other intarest therein, shall be .onveyed oOr
transferred by any Owner without the prior written approval of the

peclarant or the Bdoard.

Section 3.18 Signe. Noc signs or billboards vhatsoever
:ncluding, but not Timited %o, "For Sale" signs, cemmercial,
political or other similar signs shall be erected or maintained on
any Lo: or portion of the Property except

 Section 3.18.1 Such signs as may be required by legal
proceedings; '

Section ".18.2 wot more than two (2) residential
identification signs each of 2 combined total face area of
seventy-two (72) square inches o< less provided such signs must:
contain the addre::i numbers that are not less than four (4) inches
in height and are visible from the strest and approved in advance
by the Declarant or Architectural Committee; '

Section 3.13.31 puring the time of construction of any
puilding "ox other improvemeni, one jub jdentification sign mnot
larger than éighteen (18) by twenty-four (24) inches in height and

&



width and having a face area not largér than three (3 square feet};

) Section 3.18.4 Such sighs" the nature, number, and location of
whlcl:s have been approved in advance by the Teclarant or
Architectural Committee and;

section 3.18.5 Such signs, the number, type and size of which
s _ —as-may be_approved from time to time by the Board;

Section 3.19 Deciarant's Exemption. Nothing containex in
+his Declaration shal! be construed to prevent the erection ox
maintenance by Declarant or any developers approved by Declarant,
or their duly authorized representatiyves ags 1ts of any structures,
improvements or signs necessary or corvenienc to the development,
sale, operation or other dispositiorn of Property, or any portion

thereof.

Section .20 Utilicy Easements. There is hereby reserved to
the Declarant or Asscciztion the power to grant blanket easements
upon, across, over znd under all of the Association Property for
jryress, egiess, installation, --eplacement, repair and maintenance
of all utility and service lines and systems, inciuding, but not
limjited to, water, sever, gas, telephone, elestricity, television
cable ¢r compunication iines anc systems provided no s. ch easenment
shall interfere with the use of any dwelling or the Declarant's
construction and sales activitie: . This easement shall in no way
affect any other recorded easements on the Property. Should any
entity fu_ aishing a service covered by the general casenent herein
provided request a specific easement by separate recordable
document, the Association shall have the right to grant such
easement in accordance with the terms hereof.

Section 3.21 Cleani d Damage . A cleaning and
- damage deposit of $500.00 shall be required from each Lot Owner at
the time of plan approval by the peclarant or Architectural
committee to insure that construction of the Improvement is
completed in a workmanlike manner. The deposit shall be deposited
into a trust account for the benefit of the Association and is
scbject to being returmed in full or in part upon the Declarant's
or Architectural Committee's approval of the completion of

Improvements.

N Section 3.22 Anjpals. No animals other than a reascnable
number of generally recognized house or yard pets or horses shail
be maintained On any portion of the Property and then only if they
are kept, bred or raised thereon sofely as domestic’ pets and not
for commercial purposes. ‘Netwithstanding <“he foregoing, no swine
or- geese shall be kept, bred or raised on any portion of the
Property. : : ' - :

, ~ Section 3.23 Antennas. NO anterinas or other devices for the
transmission or reception of television or radio signals shall be’
placed, . <onstructed or maintained outdoors on any Lot unless
previotusly approved by the Neclarant or Arghit;ectural Copmittee.

hS
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Section 3.24 Impxovements and g;' terations. The Property is

1og:ated in a forested area which rould be conducive to fire;
therefore, the Owners are encouraged to use fire sprinkler systems
and are discouraged from utilizing wood shake shingles. No im-
provements, alterations, repairs, excavation or other’work which in
any way alters the exterior appearance of any Lot existing on the
date such Lot was first conveyed by Declarart tc a Public Purchaser
shall be made or done without the prior asproval of the Declarant
“‘“‘""'W"ﬁr“mmitecturaiueommit—t—ee;——exeept—as__othemise_.expraﬁaly_ﬁ_
provided in this Declarztion. No puilding, fence, wall, screen,
residence .r other structure shall be commenced, arected,
waintained, improved, altered, in respect of any Lot without ihe
prior written approval of the Declarant or Architectural Committee.
Pursuant to its rule-making power, Declarant or lhe architectural
committee shall establish a procedure for the preparation of
Improvements. The Declarar® or Architectural Committee shall have
the right teo refuse or approve any plans or specifications
including .grading plais. In reviewing such plans and
specifications and without any livitation of the foregoing, the
Declarant or Architectural Committee shall have the right to take
into consideration the suitability of the proposed building or
othecr Improvement and the materials of which it is to be
constructed, the site upon which it is proposed to be erected, the
harmony thereof with the surroundings, and the effect of the
building or other Improvement as planned, on the outlook from the
adjacent or neigrboring property. All subsequent additions to,
changes or alterations in any bujlding or Improvement, shall be
subject to the prior approval of the De~larant or Architectural

Committee.

ARTICLE IV
STARLIGHT PINES RANCHETTES HOMBOWNERS' ASSOCIATION

Section 4.1 Orgqanization.

section 4.1i.1 The Association. The Association to be called

STARLIGHT PINES RANCHETTES HOMEOWNERS ASSOCIATION shall be or is a
non-prof it Arizona corporaticn charged with the duties and vested

with the powers prescribed by law and se” forth in the Articles and

- Bylaws. of -the Association, -and this peclaration Heither the
Articles ror Bylaws shall, for any reason, be : nended cr otherwise
changed or interpreted so as to be inconsistent with this

Declaration.

Section 4.1.2. Board. C ficers. The affairs
of the Association shall be conducted by a Board of Dir-~ctors and
such Officers and the Directors may elect or appoint, in accordance
with the Articles and the Bylaws, as szme may be amended from time
to time. : B -

Section 4.2 The Rules. By a majority vote of .the Board, the
Asscciation may, from rime to time and subject to the provisions of
this Declaration, adopt, amend, and repeal rules and requlations o
he known as the "Rules and Requlations®. The Rules and.Requlations

.
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masy restrict and govern the use of any area by any Owner, by the

family of such Owner, or by any invitee, guest or lessee of such
owner provided, however, that the Rules and Regulations may not -
disc-iminate among Owners and shall not be inconsistent with this
Decjaration, the Articles ov Bylaws of The Association. A copy of
the Rules and Regulations as they may frcw time to time be adopted,
amended or repealed, shall be mailed or otherwise delivered to each
Owner and may be recorded. Uoon recordation, said Rules and

Regulations Shali l“hm_the'—me—forceﬁar‘d—eitect—aslﬂ-ﬁ-_the:f_“_gx_%m __________ .

cet forth in and were a part of the Declaration.

section 4.3 Personal Liability. ¥o pember of the Board or
any committee of the Association, or any o .icer of the
Association, shall be personally liakle to any owner, or to any
other party, for any damage, loss or prejudice suf fered or claimed
by such Owner or any cther person on account of any act, omission,
error or negligence of the member of the Board or any committee of
the Association or any officer of ‘the Association, provided that
such member or officer has, upon the basis of such information as
pay be in possess.on by him, acted in good faith, without willful

or intentional misconduct.

Section 4.4 Personal Property and ert

Use. The Association, through action oi the Board, may acquire,
hold and dispose of tangible and intangible personal property znd
real property, except as provided elsewhere herein, no dedication,
sale or transfer of all or any part of the Association Property
shall be made or effeccive unless approved by not less than two-
thirds (2/3) of the votes of each class of Hembers represented irn
person or by valid proxy at a meeting of Members duly called or
such purpose. The Board, acting on behalf of the association,
shall ~~=cept any real or personal property, Jeasehocld or other
property interests within, adjacent to or related to all or any
part of the Property as may be conveyed or assigned to the
Association by Declarant {or by a trustee h.lding title for the

pbenefit of Declarant).

Section 4.5 vajilabi 5.2
iation shall maintain complete ard current

Documents. The AsSsSoCl
copies of this peclaration, the Articles, the Bylaws, and the Rules
and Regulations (as well as any anendments Lo the foregoing) and of
the books, records and financial statements of the Association and,
upon the prior written request to the Association by any Cwner,

shall make the same available or inspection, at re‘asonable' times
and under reasonable circumstances, by such Owner. copies of the
nable fees as

Articles and Bylaws DAy 'be purchased’-for -such reaso
may _be'p:escr'ibed by the Association.. S .

Section 4.6 W}&l&m. _The Association
nay exercise any other right or privilege given to it expressly by
this Declaration, the Articles or the Bylaws, and eavery other right
‘or privilege reascnably to be implied from.the éxistence of any
right or privilege given to the Association uerein or reasonably
. necessary to effectuate zny 'such right ox privilege: '

11



Section 4.7 Association's Rights and Povwexrs as set forth in -

ticles oOf c ration -Laws. In addition to the rights
and powers of the Association set forth in this peclaration the
Association shall have such rights and powers 3s are set forth in
the Articles and Bylaws. Such rights and powers, subject to the
approval thereof by any agenc’.es oOr institutions deemed necessary
by the Declavant, may encompass any and all things which a natural
person couid do or which now ‘or hereafter way be authorized by law,

provided such Articles and By_'hms—afre—not—inconsis*eeﬂt—uim.-t.he
provisions of this pDeclaration and are ..ecessary, desirable o=
convenient for effectuating the purposes set forth in this
Declzration : ‘

+

Section 4.8 Asgs 3
t struments Affecti the Pro . The Assoclation, as

the agent and representative of the Ownexs, shall have the right to

enforce the Covenants set €arth in this Declaration ~ndfor any and
des, assessmwents,

all covenants, restrictions, reservations, servitu
condi = 7ns, liens or easements provided for in any contract, deed,
declaration of restrictions or other inpstiument affecting all or
any portion of the property. Any such instrument shall have been
executed pursuant to, or subject to, the provisions Of this
peclaration, or otherwvise shall indicate that the provisions of
such irstrument were intended to be enforced by the Association,

ijts successors or assigns.

Section 4.9 Contracts_with Others for Ferlo o]
association's Duties. Subject o the restrictions and limitations
contained in this peclaration, the Association may e€L.er into
contracts and transactions with the Declarant, its cubsidiaries and
affiliated companies, and such conracts ox trar~actions shall not
be invalidated or in any way affected by the fact that one or. more
directors of the Association is employed by OF othervise connected
with the Declarant, its subsidiaries and affiliates. provided that
the fact of such interest shall be disclosed or known to the other
directors acting upon such contract or transaction and provided
further that the +ransaction or contract is fair and reasonable,
and any such director may 'be counted in determining the existerce
of a quorum at. that meeting of the Board of Lirectors of the
Association which shall authori-e any such contract or transac zion
and may vote thereat to authorize any such contract or transaction

-

wirh like force and effect as if he were not soO interested.

~ section 4.10 Merqgers and C solidations. The Association
shall have the right and power to participate in mergers Or

~poration or association .

consolidations with any other non-profit cox

' regardless.of whether the objicts, purposes, rights and poweri of
such non-profit corporation c':r'._-'a's'soé:'iation' are lesser than, the
same as, Or yreater "than those of the Association. Any proposed
merger or consolidation shall not be ef fective or voted upon by the
Owners without prior approval of the Board of Directors of the
Association. Any such merger or consolidation shall be consummated
only upon an affirmative vote of the Owners of twn-thirds of the
fots as defined for voting purposes at an election held for such

_ purposé in the manner pro

12
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: obligations of

the other non-profit corpoxation or association shall be

transferred to and assumed by the Associatlion as the gurvivor, OF
jons of the

alternatively, all the properties, rights and obligat
Association shall be transferied to and assumed by the surviving or
newly created non-profit corporation or association.

or consolidation, al. of the properties, rights and

PROPERTY RIGHTS

seccion 5.1 Every ouner shall have a nan—exclusive rigat and
easement of enjoyment in, +o and over the Assnciarion Property.,
subject to any restrictions or limitations contained herein or in
any instrument conveying such property to the Anscciation or
subjecting such property to this Declaration, ‘and subject further
to the Rules and Regulations. ADRY Owner may assign his right of
enjoymaent to {and share the same with) the members cf his household
and assign the same to and shaxe the saue wi i
invitees subject to the provisions of th.s peclaration and to the
reasonhable regulation by the Board. An (wner who leases his Lot
shall be deemed tO have delegated such ownex's rights under this

article v to the lessee of such Lot for the term of such lease.

ARTICLE VI
NEMBFTSHI INS ‘
section 6.1 votes_of OwWners of lotg. Every Owner of a Lot
' rhall remal.d

automatically shall be a Menbex of the Association and

a Hember for so long as such ownership ~ontinues. Each Ownexr's
membership in the association shall be appurtenant to and may not
pe separated from ownership of the Lot to which the membership is
attributable. In the event any Lot is owned by two or more
persons, whether by joint tenancy. tenancy in common, community
property or otherwise, . each such pexrson shall be considered 2
Member but the nembership as to such Lot shall be jciat, and such
persons shall jointly designate to the Association in writing one
of their number who shall have the power to vote said merbership,
and, in the absence of cuch designation and until such designation
is made, the Board shall make such designation and such designation
shall be pinding for all purposes. Notwithstanding the foregoing,
so lony as the Class B membership. is in existence, 0O class B

Member shall at the sane -jme be a Class A M
pembership and numper of votes of the Class B Member (s) shall be
determined in ace wrdance with 'Su ction  6.3:2-" subject to
gubsection 6.3.1, each Owner {other than peclarant, So long 86 the
class B membership is in exjistence) shall have one (1) vote for

each Lot owned by such Owner.

‘Section 5.2 . peclarant. peclarant shall be a Member of the
Association for SO long as it helds a Class A oF class B~

pmembersh ip.

13 . -



Section 6.3 Voting C;ggggs. ‘The Assdciatibn shall have two
classes of voting Members: .

Section 6.3.1 (Class A. Class A Members shali be all Owners
except D_eclarant (until the conversion of Declarant's Class B
_membership to Class A membership as provided below}; and

Seetion—6-3-—2—¢lass B The Class—B—Member —shall—be—————

Declarant, who shall be entitled to five (5} votes for each Lot
owned by Declarant. Declarant shall have the right, at any time
and from time to tiwe, to assign all or any part of its votirg
rights appurrtenant to its Class B membeérship (as well as a’. ox any
other rights appurtenant thereto)} to one or more Persons acguiring
for purposes of develcpment and sale, any part of the Property.
Further, Declarant shall have the right, at any time and from time
to time, to designate an individual or individuals to exercise
Peclarant's voting rights (whether appurtenant to Class A or Class
P membership), provided, however, that such designation shall not
act as any assignment by Declarant of its membership or voting

rights nereunder.

The Class B mer“ership automatically shall cease and be
converted to Class A membership upon the happenirg of the first of
the following events:

(a) the date which is ninety (90) cays after the date upon
which the Declarant ceases to own any portion the

Property.

(b) the date which is ten (10) years after the date this
Declaration is Recorded; or :

{c) the date on which Declarant records a written noti_e
electing to convert the Class B membership to Class A

membership.

~ Section &.4 Right to Vote. Subject to the authority of the
3eard to suspend voting rights, each Member s'+11 be entitled to
cast votes as established in this Declarati: ‘he Articles, the
Bylaws and the Rules and Regulations. No ctinge in the ownership
of a Lot shall be effective for voting pu:poses tincil the Joard
receives written notice of such change together with satisfactory
evidence thereof. The vote(s) for =2ach Member must be cast as a
single unit. Split or fractional votes shall not be allowed. If
any Owner casts a vote or votes représenting a certain Jot, that
owner will thereafter be conclusively presumed to be. acting with
the authority and consent of all other Owners of such Lot unless
and until objection théreto is made to the Board in writing. Ary
ownér of a Lot which is leased or which is subject to a valid,
outstanding and recorded executory agreement of sale may, in the
lease, agreement of sale, or other written instrument, assign the
voting right appurtenant to the Lot to the lessee thereof or to the
purchaser therzof under such agreement of- sale, as applicable,
provided that a copy of the written assignment of such voting
rignts is furnished to the secretary of and Association prior to

14



any meeting at which such l_essee' ox purchaser seeks to exercise
such voting TighT.

Section 6.5 Member's Righte. Each Member shall have the
right, duties and oblications set forth in this peclaration, the

Articles, *the Bylaws and the Rules and Regulations.

Section 6.6 M_QLM. E;:cept 2S otherwise
provxmlmﬁ rthrﬂghtsf—dut-ies;and-—obligationﬁm
ned, transferred,

a Class A Member cannot and shall not be assig
pledged, conveyed or alienated in any way except upon transfer of
ownership of. such Ciass A pember's Lot, and then only to the
transferee therzof. such transter may be effected by deed,
intestate succession, testamentary disposition, foreclosure OY
other legal process anthorized under Arizona law, shall operate to
transfer the membership appurtenant thereto to the new owner and
any atiempt to make any other form of transfer shall be void.

n i . In the event Aany

oL
owner is in arrears in the payment of any Assessments or other
amounts due under any of the provisions of this Deciaration, the
Articles, tr  Bylaws, or the R les and Regulations for a period of
fifteen (15) days, said owner ‘s right to vote as a Member of the
Association shall be suspended and shall rewzin suspended until all
payments, including payments for accrued inv.erest, attorney
ana related collection costc and fees, are brought current ana
paid. *n the event any oOwner is in default, breach, or in
violation of any of the provisions of thie Declaration, the
Articles, the Bylaws or tke Rules and Regulations, other than for
nonpayment of any Assessment, said Owner's right to vote as a
Member of the Association shall be suspended and shall remain

suspended for a period not to exceed sixty (60) days and for

successive sixty (60) day periods thereafter if the infraction has

not been corrected during the prior sixty (60) day guspension
period.

Section 6.7 s i

ARTICLE VI
MAINTENANCE

section 7.1 Association's General Responsibilities. The
nssociation shail maintain and keep in good repal’ the Association
_ Property (and-‘t_:"g:‘hi_n other areas, as more expressly provided in
" this section-7. 1}, the costs of such maintenance to be Association
 Expenses (subject to any ihsurance then in effect;. This
maintenance shall include, but nct be limited to: .

Section 7.1-1 maintenance, repair and replacement of ary and
all l1ancdscaping and ‘other flora, ‘structures, and improvements

~ situated upen the Association FProperty, and any perimeter or
. boundary walls or fences  surrounding the property; :

placement ‘of any
including but not
h the Association

 Section ;!,1.2 mélntenanég, repair and re
street or road locited upon Association Property.,
limited to, any adjacent real propexty upon whic

13

' fees .



" has been granted an easement, license or right of way; and

Section 7.1.3 mainteaance and repair of any drainage
casements upon or across e Association Property.

Section 7.2 Maintenance of er's Styuctures. Each Owner
shall be responsible for tto maintemance, cleaning, painting,

_r,emlr_anﬂ_gmmmrs_gﬁ_ill_sicmc;ureg existing or congtructed

upen such Owner's Lot, and, in particular, each owner shall cause
the exterior of said structures to be maintained in good condition
‘and repair and in an attractive state consistent with generxal
community standards within the Property. In the event that the
Board ahall determine that any Owper is in preach of such Owner's
obligations-under the preceding sentence, the Board shall promptly
give such Owner written actice of such determination, including a
reasonably detailed list or description of the repairs, maintenance
or other work required to cure suck Ouner's breach, and shall give
such Owner a reasonable opportunity to be heard before the Board,
and in the event the Owner shall not have cured such breach within
thirty (30) days after +he date of said written notice (or such
ionger period as may be specified in writing by the Board), the
Board, acting on behalf of the Association, mi1y cause the repairs,
maintenance or other work to be performed so as to cure such
Owner's breach, and the Associationts costs in doing so, together
with interest from the date of expenditure at the rate to be
determined by tue Board, chall be the personal obligation of guch
Oowner and shall constitute a lien on such owner's Lot, which lien
shall have the priority and may be enforced in the manner described
in Secticn 8.3 of this Declaration; the Board, acting on behalf of
tne Association, shall also have standing and authority to reguest

that a court of competent Jurisdiction compel such Owner to cure
sistent with an order of

such breach, and to the extent not incon
such court, the sdoard, acting on behalf of the Association, way
pursue either or bo-h of the courses of action des~ribed in this
sentence. The Association and its officexs, directors, agents,
employees ard contrantors shall have an easement on, over, acroTs
and through each Lot to permit it to carry out its duties and
obligations, and to exercise its rights and privileges, under this
Article VII. . ' ' :
Section 7.3 i ed Areags. Except as expressly

c -
provided in this Article VII, and except as may oth.rwise be
required by applicable ' law,. the Association shall have no
. responsibility to ‘'maintain ary areas wiithin the Property
{including, but not limited to, public streets) which are dedicated
to or the responsibility of a municipality or other governmental

. entity.

_ Section 7.4 No Disc mjpation. The provision of services inm
accordance wi-h this Article shall . not ~be deemed to be

discrimination in favor of or against any owner.



2 PICLE VIIX

INSURANCE BND PIoELILTY BONDS: CAS TY LOSESE

Section B.1 Insurancé to be Obtained by the Association.

Sectior 8.1.1 Hazard Insurance. The Board, acting on benalf
of the Ass.ciation, shall obtain and maintain at all times

insurance for all _.nsurable i rs—on—the—Associatitu
Property__again'st josc or damage caused by ‘fire or other hazards
customarily covered for sipilar types of projects.

Section 8.1.2 Lisbility Ynsurance. The Board, &cting on
benalf of the Association, shall cbtain and naintain at all times
a comprehensive generai liability policy in amounts, with
deductibles, and under such terms and conditions as are acceptable
to the Board in its sole discretion insuring the Association, each
member of the Board and each Owner (and, so long as Declarant, OX
a person with whom Declarant contracts directly for the periormance
of all or a substantial portion of Declarant’s rights anc
obligations hereunder, O for the construction of substantial
improvzments on the Property, retains an interest in the Property
or any Lot,) jnsuring Declarant and such person.

Section 8.1.3 Eidelity ponds. The Board, acting on behalf of
the Association, shall cbtain and maintain at all times fidelity
bond coverage in amounts, with deductibles, aand under such terms.
and conditions as are acceptable to Board in jts sole discretion to
protact against ‘dishonest acts or the part of off icers, directors
and employees of the Associaticn and all others who handle, or are
responsible for handling, funds held or _administered by the
Association, whether or not such officers, directors, employees OT
others receive compensation for services they render to or on

behalf of the Association.

Section 8.1.4 Cost. of Insurance. All premiums for the
insurance or bonds required to be obtained by the Board by this
Section 8.1 shall be Association Expenses. The poard shall not be
liable for failure to ‘obtain .or maintain any of the insurance
coverage. Yeguired by this Section 8.1, or for any loss or damage
re<ulling from such failure, if such failure i3 due to the
unpavailability of such insurance coverage from reputable companies
authorized to provide such insurance in the State of Arizona.

Section 8.2 Innuy
section 8.2.1. :c Liability Insurance. - It shall be the
individuia) responsibility of eanch Owner to provide, as such owney
sees fit and at such Owner's snle expense, such public liability
insurance as such Owner may desire against loss ox liability for
damages and any expense of defending against any €’ a2im for damages
which might result fcom the ownership, use 4r occupancy aof such
Owner's Lot. ' ' : S : _



o Section 8.2.2 Hegcard and Contents Insurance. Tt shall be the
irdividual responsibility of each Owner to provide, as such owner
sees fit and at such owner's sole expense, such fire, 1iability,
theft and any other insurance as such Ownexr may desire covering the

improvements on ‘such Owner's Lot.

Section 8.3 Repair o econstructio uildinas. In the
event of the destructi n of a puilding or other structure on a Let,

or of damage to such building or other
reasonable judgment of the Board, materially affects the exterior
appearance thereof, the Board shall have the right, at its optioen,
exercisable by written notice to the Ownew of the Lot upon which
such building or other structure is situateu, to require such Owner
to repailr or reconstruct or demolish and remove, ‘at such owner's
expense (subject to aay jnsurance proceeds as such Owner may than
or thereafter receive in respect of such destruction oOr danage),
such building or other structure within such period of time as
shall be specifiex &y the Board in such notice. The Board may
exercise such right and establish such time pexriod no_tuithstandil.g
such Owner's failure to maintain hazard Or casualty jnsurance upcsh
such Owner's Lot or any structures thereon and notwithstanding any
unavailability or delay in receipt of proczeds of any insurance
policy or policies, although the Board may take such matters into

account in establishing or extending the time period within which
such revair or recor s-ruction or demolishing and removal muust be
completed. Any such repair or reconstruction work or demolishing
and removal work shall pe performed in compliance with all
applicable provisions hereof, and the oOwner of such Lot shall take
such steps as are reasonably necessary to prevent damage to
sucrounding property and injury to persons as may result from oY
arise in connection with the destroyed OY damaged or other

structure or the repair or reconstruction activities with respect
thereto. ;

ARTICLE IX
ASSESBMENTS

. Section 9.1 Creatior of Assessment -Rig‘n:s. 'In order to
provide funds to enable 'ne Association to meet ite financial and
other obligations and to create and maintain appropriate reserves

(including yeserv:s for contingencies, reserves for waintenance,
repair and replaceuent, and reserves to cover deductible amounts
urder policies of insurance owned or - held by the Association},
rhere is hereby created a right of assessment exercisable on behalf
- of the Association by the Board. Anrual acsessments and Special

' ) 4 shail be

Assessments shall be for “Association Expenses an
allocated equally among all Lots, subject to th . other provisions
of this article IX. -~ L S s o '

. Section 9.2 covenants with Regpect e s. Each
owner, by acceptance of his deed (oOX other instrument’ of transifer
or conveyance) with respect to a lot, §& deenmed to covenant and
' agree to pay the Assessments levied- pursvant to this Declaration
- with respect to cuch Owner's Lot, together with ‘interest from the

1 X

‘structure .1Ch, in the



date due at a rate equal to fifteen percent (15%) per annum, and
t.:oqether -sith such costs and reasonahle attorneys® fees as may be
incurred by the aAssociation in seeking to collect such Assessments.
E::ach of the Assessments with respect to a Lot, together with
lntex"efst,'cost.s' and reasonalkle attorneys' fees as -provided in this
Sgocion 9.2, shall also be the person3al obligation of the person
who or which was the Owner of such Lot at .the time suck ASSesSSmen
arose with respect to such Lct, provided, however, that the
personal »bligation for delinguent Assescments shall not pass to a

successor in title of £UCh Owner unless
successor. No Owner shall be relievyed cf his obligation to pay any
of <the Assessments by asandoning or not using his Lot oF the
Association Property, ©of by leasing or othervise transferring
o~cupancy rights vith respect to his iot. However, upon transfer
by aii Owner of fee title to such Owner's Lot, as evidenced by &
recorded instrument, such transferring Ovner shall not ke liable

for any Assesszents tnereafter levied against such Lo<- The
obligation to pay rssessments is a separate and jindependent

covenant on ths part of each Owner. NO dimirution of abatement of
Assessnents ¢ set—off shall be claimeé or allowed by reason of the
alleged failux? of the Association or Board to take some action or
perform SOmC function requ’ ted to be taken or performed by the

Association or Board under this peclaration, the Articles, the

aylaws or the Rules and Regulations, O ;or inconvenience o
discomfort arising from the making of repairs or jmprovements which

are the responsibil ity of the Association, ox from any action taken
to comply with any jaw ordinance OI with any orde- or directive of
any municipal ox other governmental authority.

Section 9.3  Liel for Assessments; Foreclosure. There is

hereby created and established a lien against each Lot which shall

secure paysent ot all prese'nt and future Assessnments assessed O

levied against such Lot or the Dwner or occupant thereof (together
vith any present oOr future charges, fines, penalties, of other
amounts levied against’ such Lot or the Ouwner oOr occupant thereof
pursuant tc this peclaration or the Articles, or the Bylaws OT the

Rules and Regulations) . such lien is and shall be prior and

superior to all other liens affecting the Lot in guestion, except

(2) all taxes, bonds, assessments and other levies which, by law,
wouid be superior theretc, and (b) the li=n or charge of any first
mortgage or deed of trust madc in good faith and for value. Such
liens . may ke -foreclosed in the mnanner provided by prevailinq
Arizona lav relating to foreclosure. The sale and transfer of any
Lot pufsuant te 2 mcrtgage foreclosure or any |} yoceeding in lieu
' ‘a w or other lien having
ty thzn the lien for Assessnentd created hereunder
shall extinguish the lien of the Ass_essmerits.onlj ac to payments
which became due ‘prier to such sale or transfer; but nc such sale
or transfer shall relieve the previous owner  of such Lot from
. 3iability for any nssessments becoming due prior to such sale or
transfer. The ‘association shall have the power to pid for any Lot
at any sale to foreclose the'.ﬁssd@:ia‘tion*_% jien on the Lot, and to
acquire and hold, lease, mortgage and ¢onvey the same- . puring the
period any Lot is owned by the Association, no right to vots shall
be exercised with respect to said \LQt and no Assessment (whether

higher priori

i
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Arnnual or Special) shall he assessed Or levied on: O with respect

to said Lot, provided, however, that the Association’s acquis tion
and ownership of a 1ot under such circunstances shall not be deened
to convert the same into Association property. The Association may
also maintain 2 suit to recover a money judoment for unpaid
Assessments, rent, {interest and attorneys’ fees without foreclosing
or waiving the lien securing same. Recording of this Declaration
constitutes record notice and perfection'uf the liens established
nereby, and further recordation of any claim of a lien for

Assessments O ot
whether to establish or peri
thereof, o~ ~therwise (although the goard sh
Record wriitten notices. of claims of lien in su
the Board may deen appropriate) .

Section 9.4 Dates AssessSments Commence; peclarant’'s pate.
¢ upon

Assesste:.ts shall be payable in respect of a Lot from the dat

which title to said Lot shall first be conveyed to an owner, other
than the peclarant, and such Assessments shall be payable
regardless of whether a building °¥ other structnre shall be
situated ugon such Lot on such date. Notwithstanding the
foregoing, the peclarant shall havse no obligat.ons to pay any
Assessments. As te any Lot conveyed b, peclarant to an Owner,
assessments as to such Lot shall oe prorated as of the close of
escrow with respect 10 such Lot (r, if no escrov is utilized, as
of the date of Recordation of the deed conveying such Lot to such

owner) -

ect such lien or to £ix the priority
all have the option to
-n circumstances &$

£5 ts;: 3h] . The

soard shall prepare and adopt an estimated annuai pudget for each
fiscal ycar of the Association, which annual pudget ehall serve as
the basis for determining the Annual Assessmerts for the applicable
fiscal year (subject to tLe limitations of section 9.7 hereof).
Such budget shall take jntc account the estimated Association
Expenses anc cash reguirements of the Assccixtion or the vear. The
annuval budget shall also take into acccunt the est sated net
available cash income for the year, ir any, from the operation of
ise of any of the Association Property. - The annual budget shall

aluo provide “or a reserve. in such reasor~bly adeguate amount as

' shall be determined by the Board. (a) for contingencies for the year
("nd for subsequent fiscal years}, (b} for maintenance, repairs and.
replacements, and (c} to cover deductible apounts under insurance
policies.owned OT neld by the Association.. Not later than sixty
(60) days’ following the meeting of the ‘Board at which the Board
“adopts the annual buiget for the fiscal year in question, tlhe Board
shall caus<¢ to 2 delivered or mailed to each Owner a copy of the
Budget ané a statement of the amount of the Annual Assessments to
- pe levied against such Owner's Lot for the fiscal year in question.
In the event the Board [a.ls to adopt 2 budget for any fiscal year
prior to commencement of such fiscal year, then unti' and unless
such budget is ‘adopted, the pudget (and ‘amount of the annual
Assessments ‘provided for ‘therein) for the. ygar. immed.ately
 preceding shall remain in ef€ect. - Subject to the prpvisions of the
section 9.5, Section 9.7.and Section 9.9 . neithexr the annual budget

‘(nor. any améi_*;ded budget) adopted. by the Board, nor any Assessment

l

section 9.5 utatd
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1evied pursuant thereto, shall be -equired to be ratified ox
approved by the Ownexs. 1f, at any time during 2 fiscal year of
the Association the Board deems it necessary to amend the budget
for such year, the Board may do so and may levy an additional
Annual Assessment for such yea:, subject to the limitations imposed
by Section 3.7, or may =all a meeting of-the Members to request
that the Members zpprove 2 special Assessment pursuant to Section
9.9. Within sixty (60) davs after adoption of an amended budget

(if the Board glects to levy an additional annual pssessment), the

Board shall cause a copy °f the amended budget and a S-
the additional Annual Ascessments to‘'be levied against the Lots to
be delivere(‘}i or mailed to each Owner.
Sectio:!} 9.6 Due Dates. Annual Assessuents for each fiscal
year shall fbe due ard payable in egqual periodic installments,
payable not more fregucntly than monthly nor less frequently than
cemiannually, as deternpinec for such fiscal year by the Board, with
each sucl. _i’nst.al?m_ent' to be due and payable on or before the first
day of the applicable pericd during that fiscal yzar. special
Assessments, 1f any, stall be paid in such manner and on guch dates
as may be fixed by the Board. In addition to any other powers of
co)lection; or enforcement granted hereurder, in the event any
Assessments with respect to 2 Lot are delinquent, the Board shall
have the r_ght, in its sole discretion, to accelerate the date on
which all Assessments with respect to such Lot are due and payable.
For purposes cf this Declaration, Assessments shall be deemed
vpaid"® whan actually received by the Association or by its manager
or agent designated by the Association to collect the same
{provided, however, that if any Assessments are paid by check and
the bpank or other jnstitution upon which such check is drawn
thereaftexr dishonors and refuses to Ppay such check, those
Ascessmerts shall not be deemed "paid" and shall remain due and
payakle with interest acciruing from the date such Assessments were

originally due}.

section 9.7  Maximum Annual _ Assessment. The Annual
Assessments provided for herein shall not at any trime exceed the
Maximum Annual Assessment, as dotermined in accordance with this
Section 9.7. For the first fiscal year of the Association, the
Maximum Annual Assessment shall be Two Hundred Dollars ($200.00)
for each Lot. Thereafter all in=reases shall be approved by the
affirmative vote of two~thirds (2/3) of the votes of each class of
Members .':repre's_eh'te,cl in person.or by valid proxy at 2 meeting of
Members , duly calied for such ‘purpose.’ ‘Notwithstanding the
foregoing, the Board may, wi_‘_c.h_out.the‘ approval of. the Membern,
increase the Mayimum Annual Assessment for any fiscal year by an
amount sufficient to permit the Board to ‘meet any increases Jver
the preceding fiscal year in (1) premwiums for . uny insurance
coverage’ required by the peclaration to be maintained by the
Association, and (ii) -charges for. services necessary ‘to the
,ssociation's pe~formance of its obligations under this
peclaration. Nothing herein shall obligate the Board to levy, in
any f iscal year, -Annsual Asséssments in.the fi1ll amount of the
Maximum Anhual Assessment for cuch fiscal year, and the election by.
the Boarg to not levy Anrual AssassLents in the full amount of the
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Maximum Annual Assessments for any fiscal year shall not arevent
the Yrard from levying Annual Assessments in subsequent fiscal
years in the full amount of the Maximum Annual Assessment for such
f.scal year (as decermined in accordance. with this sectien %.7)-
In tne event that, for any fiscal year, the Board elécts to levy &1
Arnual Assessment at less thar, the full amount of the Haximum
Annual Assessment for such fiscal year the Board may, if in its
reasonable discretion circumstances so warrant, subsequently levy

—————an—additi.onal_Annual_Assessmﬁnt during said fisca. year 30 long as

the total of the Annual Assesspent ?qvied during said fiscal year
does not exceed the Maximum annual Assessment for such fiscal year.

Section 9.8 Notice and Quopum for Meetings TO consider
special Assessmenis and Certain Increases in Annual Assessmenis.
Notwithstanding any other provisions herszof o of the Articles, the
Bylaws or Rules and Regqulations, written notice of any meeting
called for the purpose of {a) approving the estahlishment of any
special Assessnment, as required by secticn 9.8 hereof, or (b)
approving any increase in the Maxipum Annual Assegsmenc greater
than that permitted under Sectjon 9.7 hereof, shall be sent to all
Members not jess than thirty (30) days nor more than sixty (60}
days prinr to the Jate of said mecting. At the first meeting thus
called to ccusider the particular Special Assessment or increase in
the Maximum Arpual Assessnent; a guorua chall consist of sixty
percent (60%) of the votes in each class of Menmbers {whether
represented in person or by valid proxy). provided, Jwever, that
if a dquorum, as SO determined, is not present at said iirst
neeting, a second meet ing may be called (subject to the same notice
reguirements as set forth above)] to consider the same jiesue, and a
quorumx at said second meeting shall be one-half {(1/2) of the
required gquoxum 2t the first meeting, as described above. Such
sacond meeting way not be held more than sixty (60} days after the

first meeting.

Section 9.9 SQgc;'aL"- Assessments. In addition to the Annual
Assesspents ‘authorized by this article IX, the Association may Levy
Special Assessments from time :o time, provided, however, that any

special Assessment shall re effective only with the approval of not

less than rwo-thirds (2/3) of the ~otes of each class of Members

represented in person or ‘by valid proxy at 2 peeting of Hembers
duly called and convened - Lo consider such Special Assessnment
pursua'nt--to Section §.% hereof. Subkject to section 9:4, special
lLssessments shall be allocated equally arong all Lots.

Section 9.10 certificates. . The Association shall, upcn the
. written request of any owner or the holder, insurer oY guarantor of

any rortgage or deed of trust, and upon payment of.;suca reasonable
‘charge 2. may be determined by the Board, furnish to the requestiirg
party a certificate, executed by an officer of the Association,
stating'the date to wr'ch Assessments with respect to such owner's
Lot (or the Lot again.t hich. such mor<gage or deed of trust is
recorded) have been paid and the amount, if any, of any Assessments
which Have beén levied with respect t ‘sajd Lot but which remain .
unpaid as of the date of such certificate, said certificate shall.

ve binding upon ‘the Association as to the watters set forth therein
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as of the date thereof.

Section 9.11 surplus Monies. Unless cthérwise expressly
deterwined by the Board, any surplus monies of the Association
shall be held by the Association and placed in one or mOre reserve
accounts as deternined by the Board, and shall not be paid to the
owners oﬁr credited against the Owners'® respective liabilities for

———_Assessnents . .

Section 9.12 eclarant's Obligatjon for peficiencies. S0

long as the Class B membership exists, peclarant shall pay and
contribute to the Association, within thirty {30) days after The
erd of .each fiscal year of the Association, or at such other times
as may be requested by the Board, such funds as may ke necessaxry,
when added to the Assessments levied by the Association pursuant to
thie Declaration, to provide for (2) the operation and maintenance
of the Association Property, (b) the maintenance of adequate
reserves, and (c) the performance by the rssociation of all other
obligations of the Association under this peclaratica or the
Articles or Bylaws. Declarant's obligations under this section
9.2 may be satisfied in the for.s of a cash subsidy or py "in kind®
contributions of services or materials, or a combiration ¢{ both.

Section 9.13 Association Expenses Resuylting fr isconduct:
Notwithstanding any other provision of chis Article IX, if any

Association Expense is caused by the misconduct of any Owner {or of
any occupant, tenant, employee, servant, agent, guest or invitee
for whose actions such Cwner is responsible under appl icable law).,
the Association may assess that Association Expense exclusively
aqainst such Owner and such owner's Lot.

i
ARTICLE X

ARCHITECTURAL STANDARDS:

Section 10.1 Appei jtectu e;
Stancing to Enforce. All property which is now or hereafter
subject to this Declaration shall be subject to architectural,

landscaping and aesthetic review as provided herein. This review
shall be in accordance with this Article X and such standards as
may be promulgated by the Architectural ‘Committee, which is hereby
established. Authority and standing on behalf af-the"Assqi:iation

to . enforce in any court of competent jurisdiction decisions of the.
Ar~hitectural ‘mmittee and the provisions of this Article X shall
be vestid % .he. Roard, provided, however, ‘that sc long a8
Jeclarant a8 the right to appoint ‘e Architectural Committee -
under thi Sectjon 10.1, peclarant shall have the Tight, but. not
the obligation, to enforce decisions of the Architecturas Comnn .ttee
and the provisions of this Article X, on behalf of- the Association,
in courts of cempetent jurisdiction. .So Jong as Declarant (or a
trustee for the ‘benefit of “Declarani) owns any, portion of the

Property. the‘-m:chit'ecitur."al Conrittee shall consist of three (3}
individuals appointed by Declarant. At such time as either (a)
neither Declarant not a trustee for the benefit of Declarant owns



any portion of the Property, or {b) Declarant records a written
waiver of its right to appoint the Architectural Committee with the
Board, the Board shall appoint’ the mecbers of the :Architeciural
Commititce, which shall have such number of members (but not less
than three (3)) as the Board may elect, from time to time. Each
member of the Architectural Committee appointed by the Declarant or
Board respectively shall serve in such capacity until (i) such
wember is removed by the Declarant or the Board respectively, Or

——(L'y__such_member_rﬂsigns_ﬁuch position or dies. Prior to the

I

appointment of the initial membexs »f the Erchitectaral Committee, ™~

and at any time when there is no cne serving on the Architectural
committee (whether due to death, resignation or removal), the Board
shall have and may evercise any and all rights, povers, duties and
obligations of the Architectural Committee.

Section 10.2 isdjction o ite a ttee;

ion © = The Architectural Committee shall have
jurisdiction over ail original construction and any modifications,
additions or alterations to improvements on any portion of the
Property including, but not limited to, the construction or
installaticn of, or modificaticns, additions or alterations to: (a)
all buildings or structures; (b) landscaping; (c} fences; {d)
heating, ventilating, air conditioning and cooling units; (e} solar
panels; (f)} paint; and (g) any other construction, modification,
addition or alteration affecting the exterior appearance of any
structure or Lot. The Architectural committee shall adopt, and may
from time to time, amend, supplement and repeal, architectural and
landscaping standards and spplication precedures and shall make the
same available to Owners, builders and devclopers who seek to
engage in developuent of or construction upon any } “rtion of the
Property. Such standards and procedures shall interpret, implewent
and supplement this Declaration, and shall set forth procedures for
Architectural Committee review. such standards ané procedures may

jnclude, without limitation, provisions regarding:
Section 10.2.1 the size of the builfings or structures;

. Section 10.2.2 architectural design, with particular regard
tc the L .rmony of the design with surrounding buildings or

structures and topography;

Section 10.2.3 placement of buildings or structures;
~_ section :7.2.4 landscaping design, content and conformance
with the character of the Property, and permitted and prohibited.
plants; - S ' o
Section 10.2.5 reguirements concerning exteriol  «.lor
scheme's, exterior finishes and matexials; s ‘

Section 10.2.6 signage; and

. Sect_io:i 10.2.7 perimeter am! . screen . ‘wall _désign and
appearance. ' ' ' : _ .
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cedures shall have the same force and effact

such standards and pro
further, after termination of

as the Ru'es and Regulations.
peclarant's right to appoint the pembers of the architectural

Comrittee pursuant te Section 10.1, 2any and all amendments,
supplemnents, repeals, or replacements to or of such standards and
procedures stall be subject to the approval of the Board.

Section 10.3 subniss+on and Review of Plans- No oraginal
construction, zodification, alteration or addition subject to the

Architectural Committee's Jurisdiction rincluding,
to, landscaping) shall be commenced’ until it has been approved oY

is deemed approved by the Architectural Coanittee as provided
i ing to construct

here in. Any Owner oY other person or €l tity seek

or install any new irnprovements or iandscaping or to wake any
modification, alteration or addition to any existing jmprovenent
{including, but not limited to, landscaping) uponR any portion of
the Property (ox to cause same to be constructed, installed or
made) shall first submit to the Architectural compittee detailed
plans, specifications and elevations velating to the proposed
construction, jinstallation, modification, alteration or addition
prior to making any submission to Cocenino County. All plans,

'spec:ifications and elevations ( including, but not linited to, a

detailed site plan) shall be sent to the Architectural Committee by
jvering the same

{a) personal delivery, in which case the person deli

shall obtain a signed and dated receipt from the recipient thereof
(in which event they shall be deemed received as of the date
..dicated by the recipient on such veceipt), or (p) bY U.S. mail,
postage paid, certified mail, return yeceipt requested {in which
event they shall be decmed received as of the date indicated on the

return receipt). The Brchitectural committee shall have thirty

(30) days after receipt of such plans, specifications, and
congtruction,

elevations to approve or disapprove of the proposed _
installation, modif cation, alteration or addition oI to reguest
additional information, and, if the Architectural Copmittee
disapproves, to give such Ownar or other person oOr entity
reasonable detailed written reasons fOr such disapproval. in the
event the architectural Committee fails Lither to approve oI

disapprove the proposed construction, jnstallation, nodification,

alteration or addition {or to request additional information)

vithin said thirty (30} uay period, such proposed construction,
installation, modification, alteration or addit_on shall be deemed

approved. _
Section 10.4 obligation to Obtain Approval. .

Section 10.4.1 Except as otherwise expressly provided in this
pDeclaration of the Architectural Coﬁmittee"s standards and
procedures, without the prior written approval by the Architectural

Ccomnittee of plans and specifications prepared and submitted to the
 architectural Committee "in accordance with the provisions of this.
pDeclaration and such standards and procedures: . ' '

_(n). I o1 improvémentS, alteritimi_s, reﬁairs, éxcavatibn,
grading, lai dséaping or other work shall be dcne which in any way
alters the exterior appeararnce of any portion of thé Property or

25



improverents thereon fr@m their natural or improved_state existing
on the ¢ ate such portic: of the Property first becomes subject to

this Dec laration; and

(p) no building, fence, exterior Qall, povl, spa,
roadway, . —iveway or other structure, improvement ox grading shall
be cowrmenced, erected, altered, changed or made on any portion of

the Property at any time.

Secticn 10.4.2 No material changes or deviations .n or from
the plans and specifications for any\work to be done on'any portion
of the Property, ~nce approved by the Architectural Committee,
shall be permitted without approval of the change or deviation by

the Architectural Committee.

Section 10.4.3 No other item or matter veguired by =his
Declaratiun to be approved in accordance with this Article X shull
be done, undertaken or germitted unt.l approved by the
Architectural Committee.

Section 10.5 a to i O
t . Nothing contained herein shall be construed to

limit the right of an Owner to remodel the interior of his
Residential Unit or other structure cn such Owner's Lot or to paint
<he interior of his Residential Unit or such other structure any
color desired, except to the extent such remodaling or painting is
visible from outside such Residential Unit or other structure or
affects the exterior appesrance of such Residential tnit or other

structure.

Section 10.6 Other Approvals: Liabilitv. No approval by the
Architectural Committee of any proposec construction, installation,
modificution, addition or alteration shall be deemed to replace or
be substituted for any building permit or similar approval required
by any applicable governmental authority nor 'shall any such
approval be deemed to make the Architectural Committee {or the
Board or tr: Association) liable or responsible for any damage oY
injury resulting or arising form any = such construction,
modification, addition or alteration.. None of Declarant, the
Association, the Board or the Architectural Committee (nox any
member . thereof) shall be liable to the Association, Owner or any
other party for any damage, loss or prejudice suffered or claimed
on account. of: ' ) S .

Sectica 10.6.1 the approval or disapproval of any plans,
drawings or specifications, whether or ot defective; : :

Section 10.6.2 the construction or. performance of any work,
whether or not pursuant to approved plans, drawings and
specifications; or . . A _ _
' Section 10.6.3 the de#é_ldpnien_t of any portion of the Property.
- Section '_-iq .7 Fee: . The Bdard_ may -establish a reasonable

processing fee to defer the costs of the Architectural Committee in
L - . . ‘_ - .-
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considering any regquest for approvals submitted to the
Architectural Committee or for appeals to the Board, which fee
»hall ke paid at the time the reguest for approval or reviev is

submitte-d.

Section 10.8  Inspection. Any wember oxr authorized consul-
tant of the Arcaitectural Committee, or any authorized officer,
director, employce or agent of the Association, may at any

i i i guilty of trespass enter

upon any Lot, after reasonable notice to the Owner of sucl Lot, in
orde- to inspect the improvements constructed or being constructed
on such Lot to.ascertain that such improvements have been, or are
béing, built in 'compl jance with this Declarztion, the standards and
procedures adopted by the Architectural Committece and any approv el
plans, drawings or specifications.

Section 10.9  Haiver. Approval by the Architectural
committee of any plans, drawings or specifications for any work
done or proposed, or for any other matter requiring approval of the
Architectural Committee, shall not be deemed to constitute a waiver
of any right to withhold approval of any similar plan, draving,
specification or matte subsequently submitted for approval.

Section 10.10 Appeal to Board. Except as provided in this
Section . 1..0, any Owner or persot. or entity aggrieved by a
decision « ° the Architectural Committee may appe2l the decision to
the Board in accordance with procedures to be established in the
Architectural Committee's standards and procedures. In the event
the decision cf the Architectural Committee is »verruled by the
Board on any issue or question, the prior decision of the
Architectural Committee shall be dzemed modified to the extent
specified by the Board. Notwithstanding the foregoing, until
termination of Declirant's right to appoint the members of the
Architectural Committee pursuant to Sectjon 10.1, no decision of
the Architectural Committee may be appealei to the Board.

Section 10.11 a i ili £ nt. The provisions
of thia Article X snzll not apply to any portion of the Property
owned by Declarant (or by & trustee for the benefit of Declarent)
oY any person or entity affiliated with Declarant so lonyg as any
improvements constructed thereon (or any additions, modifications
or alterations to any such improvements) are constructed or made in
a good and workmanlike fashion and are generally comparahle in
terms of quality of construction to other improvements therctofore
constructea by Declarant or any person or entity affiliated with
Declarant on the Property. Further, “this Article X may not lLe
amended without Declarant's written consent so long as Declarant’
{or a trustee for the bonetit of Declarant) owns any portion of the
Property. . SRR . '
GENERAL PROVISIONS

an=s of this Declasation {a)’

A
i

Section 11:1 Term. The Coven
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shall run wita and bir the Property, (b) shall inure to the
benefit of and shall be enforceable by the Association or by the
ownar of any property subject to this Declaration, their respective
legal representatives, heirs, successors, and  assigns, and f(c)
shall remain in full force and effect (as the same may be amenced
from time to time in accordance with the provisions of this
Declaration) until June 1, 2045, at which time said Covenants,

dnless revoked by an aifirmative vote T '
written consent of Members owning not iess than seventy-five
percent (75%) -of all Lots, shall automatically be extended for
successive periods of twenty-five (25) years each, until revoked in
the manner provided above. Notwithstanding any such revocation of
this Declar-tion, eac! Owner of a Lot (and such Owmer's tenants,
guests and invitees) shail nevertheless have a permanent casenent
across the Association Property as may be necessary fonr access te
such Lot and for access to ard use of such facilities as may exist
on the Association Property at the time of su~i revocation.

Section 11.2 Amendment. Fxcept as otherwise provided herein,
this Declaration may be amended during the first ten (10) year
period of the Association only by the affirmative vote {in person
or by proxy) or written consent of Members owning at least ninety
percent f90%) of all Lots and thereafter only by the affirmative
vote (in person or by proxy. on written consent of Membzl's owning
at least seventy-five percent (75%} of all Lots. No amzndment to
tr.is Declaration shall be cffective unless and until such awendmcit
shall be recorded with the Recorder of Coconino County, Arizona.

Section 11.3 No Partition. No person acquiring any interest
in tha Property or any part thereof shall have a right to, nor
shall any person seek, any judicial partition of the Association
Property, nor shall any Owner sell, convey, transfer, assiygn,
hycothecate or otherwise alienate all or any of such owner .
interest in the Association Property or any funds or other assets
of the Association except in connection with the sale, conveyance
or hyoothecation of such Owner's Lot (and only appurtenant
thereto), or except as otherwise expressly permitted herein. This
Section 11.3 shall not be construed to prohibit the Board from
acquiring and disposing of tangible personal property nor from
acquiring or disposing of  title to real property (other than
dispositicn of title to the Association Property) which may or may
not be subject to “his Declaration.

| Section 11.4 Severability; Interpretation; Gender. Invali-
‘dation of any one of the provisions of this Declaration by judyment
or court order shall in no way affect any other provisicns which
shall remain in full force and effect. The provisions hereof shall
‘'be construed and interpreted in accorddnce with the laws of the
State of Arizona. = Where the context hereof -so requires, any
personal pronouns used herein, ‘whether used in 'the masculine,
feminine or neuter gender, shall include all’ genders, and the
singular shall include the plural and .vice. versa. . Titles of
Articles and Sections are for convenience only and shall not affect
the interpretation hereof. : ' '



Section 11.5 Perpetujties. If any of the Ccvenants or other
provisions of this Deciaration shall be uniawful, void or voidable
for violation of the rule 'against perpetuities, then such
provisions shall continue only urtil twenty-one (21) years aZter
the Jeath of the last survivor of the now living descendants of the
President of the United states serving in office on the date this
Seclaratien is recorded among the official records of Coconino

County, Arizona.

Section 11.6 Enforcement. ngm——sha-l-l—hﬁve‘the——

standing and power to enforce the provisions of this Declaration,
the Articles, the Bylaws and the [Rules and Regulations of the
Association, and the provisions of any other recorded document
pert irning to eny Lot oXx lLots, and its costs in doing soO,
including, but not lirmited to, reasonable attorneys' fees, together
with interest thereon from the date the costs are expendnd at a
rate equal to fifteen percent (15%) per annum, shall constitute a
jien on all Lots owned by the Owner or Owners against wh./m *he
action is taken, vhich lien shall have the priority and may be
enforced in the manner described in »ection %.3. In additinn, any
Owner or Ownars shall have the standing and power to enforce the
provisions of this Declaration, the Articles, the Bylauws and the
Rules and Regulations, and the prevailing party or parties in any
action by ar. uener or Owners to enforce any such provisions shall
nhe entitled to recover from the other party or parties their costs
in such action (including reasonable attorneys®' fees}, together
with interest thereon at the rate of fifteen percent (15%) per
annum, and shall furth-~ be entitled to have all such costs
(including such interest} included in any judgment awarded to the
- prevailing party or parties in such action. Failure by the
Association or by any Owner to take any such enforcement aciion
shall in no event be deemed & waiver of the right to do so

thereafter. i

Section 11.7 Property Held in Trust. Any and all portions of
the Property which are now or hereafter held in a subdivision or
similar trust cv trusts (or similar means of holding title to

property}, the beneficiary of which truast{s) is Declarant, shall ke

deemcd Tor all purpones hereunder to be owned by peclarant and

shall be treatad for sll purposes hereunder in the same manner as
if such real property wcre owned in. fee by Dsclarant., = NO

conveyance, assignment or other transfer of any r ght, title or

interest in or to any of such real property oy Declarant tc any
such trust (or the trustee thereof} or to Declarant by any such
trust -(or the trustee thereor) shall be deemed for purposes or thisg
Declaration to be a sale of such real vroperty or any right, title

or interest therein.

‘Section 11.8 HKumber of Davs. - ¥n computing the nuaber of days
for purposes of any provision of this Declaration or the Articles,
the Bylaws or Rules and Hegulations, all ddys shall be counted
Cipciuding saturdays, Sundays &nd holidays, provided, however, that

if the final day of ‘ary time period falls-on a Saterday, Sunday Or
legal holiday, then the firal day shall be deemed to be the next
day which is not a seturday, sunday or legal holiday. o
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 Section 11.%  De ¢ i to Us _ ' . The
Association hereby irrevecably consents to the use by any other
nonprof it corporaticna wihich may be formed or Iincorporated by
Declarant of a corporate name which is the same or deceptively
similar to the nare of the Association provided orie or more words
are added to the nume of such other corporation to make the name of
the Association distinguishable from the nape of such other
corporation. Within five (5) days after being reguested to do so
by the Declarant, the Association shall sign such letters,

docoments or other writings as may be required by the Arizona
Corporatiorn Commission in order for any .other non-profic
corporation -formed or incorporated by the Declcrant to use a
corporate name which is the same or deceptively gimilar to the nane
of the Asscciation. \ '

Secticn 1i.10 HNotice of Vjolstion. The Association shall
have the right to record among the official records of Cocorino
County, Arizona a written notice of a violation by any Owner or
occupant of the Owner's Lot {“YOcrupant®) cof any restriction or
provision of this Declara<ior, the Article, the Bylaws or tke Rules
and Regulations. The notice shall be executed and acknowledged by
an officer of the Association and shall centain substantially the
following information: (a) the name of the Owner; (b} the legal
‘description of the Lot against which the notice is being recorded;
{(c) a brief describtion of the natuxe of the viclation; (d) a
statement that the notice is being recorded by the Association
pursn=nt to this Dzclaration; and (e) a statement of the specific
steps which must be taken by the Lot Owner to cure the violation.
Pecordation of a notice of violation shall serve as 2 notice to the
Owner and any Occupant and to any subssguent purchaser of the Lot
that there is such a violation. If, arter the recordation of such
notice, it is deterained by the Association that the violation

referred to in the notice does not exist or that the actual

violation referred to in the notice has been cured, tne Association

shall record a notice of compliance which shall .-ate the legal
description of the Lot against which the notice i violation was
and the recording data of the notice of violation, and
shall state thet the viclation referred to in the notice of
violation has been cured, or i* such be the case, that it did not
exirt. MNotwithstanding the foregoing, failure by the Associaticn
to record a notice of violation shall not constitute 2 waiver of
any existing violation or evidence that no violation exists.

recorded,

Section 1..11 Temporary Sir~p Easenent. ' peclarant hereby
reserves to it=elf and its agents a temporary easzment over, upon,
and across thnse portions of the Association Property for purposes
of installing and maintaining signs identifying persorns building
‘upon or.develecping porticons of the Property. The easement reserved
hereby shall expire and termins: e upon completion of ccnstruction
and sales artivities upon the Property by Declarant.

. Sectior. 11.12  Amendmepts ~Affecting Declarant Riqgpts.
Notwithstanding any other provision <f this ‘Declaratior, mno
provision of this Declaration (including. but not limited to. this
Section .11.12) which grants to or corfers upon Declara .t any
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rights, privileges, easements, benefits or exemptions (except for
rights, privileges, easements, benefits, or evemptions granted 1.0
or conferred upon Cuners generally) shall be wodified, amended or
revoked in any way, SC long as Declarant (or trustee holding Che
Property in trust for the benefit of the Declurant pursuant to
Section 11.7 hereof} owns any portion of the Property, without the
erpress written consent of Declarant. :

; ameEnts 1o 4 jes—and —By I awe~ The—
Articles and By laws may only be amended by following the procedure
set forth in this Section 31.13.Y The Board shall adopt a
resolution setting forth the proposed amendmeni and directing that
it be submitted to a vote at a meeting of Hembers, which may be
either an annual or a special maeting, and if approved by Members
of each class holding (either personaliy or by valid proxy) the
Applicable Percentage (defined below) of the votes eligible to be
cast on the amendment (including votes otherwise eligible to be
cast but not represented personally or by valid proxy at such
meeting), s=-% amendment shall have been adopted, provided,
however , that a copy of any such proposed amendment or a summary of
the changes to be effected stall have beer given to each Member at
least ten (10) days prior to said meeting of the Members. Fov
purposes hercaf, the “applicapie Percentage¥ shall mean, in the
case of an amendment to the Articles, sixty-seven percent (67%) of
each class of Members, in the Case of an zmendment to the Bylaws,
fifty-one percent (51%) of each class of Members. Any number of
amendments may be submitted and voted upon at any one reeting.

Section 11.13 aqPRet

Section 11.14 Violations and icance. Every act or omission
whereby any provisions ot “his Declaration is violated in whole or
in part is herxeby daclared to be a nuisavce and may be enjoined or

abated, whether or ‘nol the vel ief scaght is for negative or
affirmative action, by Declarant, the Association or any owner.
However, any other provision to the contrary notwithstanding, only
Declarant, the hssociation the Board or the duly authorized agent
of any of them may enforce oy self help any of the provisions of
this Declaration. :

Section 11.15 viojation of Law. AnYy violation of any stute,
municipal, or local law, ordinance oxr regul -+ion, pertaining to the
ownership, occupation or use of any propeirty within the Property is
. hereby . declared to be in viglation of this peclaratiorn and subject
to any or &ll of the enforcement procedures set forth herein.

Section l1.16 kemedies cumnlative. Each remedy provided in
this Declarat.on is cumulative and nct exclusive.

. Section 11.17 peliverv of Botices and pocumente. Any written
notice or other documents -relating to or . required by -this
Declaration may be delivered either perscnally or by mail. If by
mail, it shall be deemed to have beean delivered twenty-four (24) -
" hours after a copy of same has been ‘deposited in the United Statefr

. Mail), postage prepaid, properly addressed.
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Section 11.18 Jhe Declaration. Deeds of conveyance Of
property in STARLIGHT FINES RANCHETTES. or ‘any part thereof, may

contain the covenants, conditions and restrictions contzined herein
by reference to this document, but whether or not such reference is
made in any or all of said deeds, by acceptance of a deed or by
acquiring any ownership interest in any of the real property
included in STARLIGHT PINES RANCHETTES and affected by this

Declaration, each person Or entity, LOX T rd 7
heirs, personal representatives, successors, transferees and
assigns, binds  himself, his heirs, personal representatives,
successors, transferees and assigns, to all of the provisiong,
rastrictions, covenants, ccnditions, rules, and regulations now or
hereafter imposed by this Leclaration and any amendments hereof.

STARLIGHT PINES LAND COMPANY,
an Arizona Corperation

oy: of gt 1l [ofnar
Its: A/ =g

TRANSAMFRICA TITLE INSURANCE COMPANY
a California Corporation as Trustee
under No. 84-935, 84-936, and 84-937

S U Vo
_ﬁﬁﬁa“;}é

\\ By:
3 €E 2

STATE OF ARIZONA - )
o+ ) ) S
county of e~

on this //-l?' Gaay of .(_,Q.uﬁlec/‘ , 199 , before me, the
undersigned officer, personally appeared ./Zpscry S Honrer-,
and acknowledged himself to be the president of Starlight Pines
zand Company and that he, in such capacity, beirg authorized so to
do; executed the ‘foregoing instrument ‘for the Purpcises therein

~contained. c L o :
NS

5.

Notary Public

My Commission Expires:

_éf;253;§‘q>- 4{_./950*




STATE OF ARIZONA )|
)} sS.

county of fllagicips )
on this- ; day of Nec . ,.1995 , before une, the

undersigned officer, personally appesred . 67 ) TEpEnA , and
acknowledged himself to be the President of Trans.aneri.ca Title

Tneurance Company and that he, ; e De: -
so to do, executed the foregoing -instrument for the Purposes

therein contaired. <. .
: 5
5125 A AN Scd \mi&m\_

“Rotary _Publig 1\

My Commission Expires:

- RS YA, LT S



