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Blve Ridge Estates I1, L.L.C.
7902 N, Black Canyon Highway
Phoenix, Arizona 85051

DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR TAMARRON PINES

This Declaration of Covenants, Condjfions and Restrictions for Tamamon Pines
("Declaration”) made as of this 4" day of Mju (/. 1999, by First American Title
Insurance Company, a California corporation, as Trustee under Trust No. 8335, Trust No. 8387,
Trust No. 8339 and Trust No. §447 (collectively, the "Trusts"), as legal owner, and Blue Ridge
Estates 1I, L.L.C., an Atizona corporation ("Blue Ridge II"), as Second Beneficiary under Trust
No. 8399 and the Sole Beneficiary under Trust No. 8447, to run with the real property herein

described for the purposes as herein set forth:

WITNESSETH:

A WHEREAS, Blue Ridge 11 is the Second Beneficiaty under Trust No. 2399 and the
Sole Beneficiary under Trust No. 8447 and is in possession of approximately 121,883 acres of land
in Coconino County, Arizona, more specifically described in Exhibit A attached hereto and made a
part hereof (the "Property™), Trust No, 8392 is a Junior Trust to Trust No. §335 and Trust No. 8387.

B. WHEREAS, Blue Ridge Il intends to develap, in stages, the Property into 2 new and
uniquely plarned recreation property to be krown as "Tamamon Pines" and impose upon the
Property mutually beneficial restrietions and obligations with respect to the proper use, conduct
upon and maintenance thereof for the benefit of all persons who now or hereafter use, own, oceupy
or have an interest in any portion of the Property;

C. WHIERTEAS, Blue Ridge 1! has the authority under the Trusts to prepare and file a
Declaration of Covenants, Conditions and Restrictions covering the Property;

NOW. THEREFORE, Blue Ridge 1, a5 Declarant ("Declarant”} hereby declares that all of
the Property shall be held. sold and conveyed subject to the (pllowing ¢asements, restrictions,
covenants. and conditions, which are for the purpose of protecting the value and desirability of, and
which shall run with the Property and be binding on all partics having any right, title or interest in
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the Property or any part thereof, their heirs, successors and assigns, and shall inure to the benefit of
each owner of all or any part thereaf.

ARTICLE]
DEFINITIONS

Except as otherwise expressly provided in this Declaration, the following terms shall, for
purposes of this Declaration, have the meanings sef forth below:

Section 1.1 "Annexable Property" shall mean the real property described on Exhibit B
attached hereto and made a part hereof.

Section 1.2 "Annual Assessments” shall mean the charge levied and assessed each year
against each Lot within the Assessable Property, as defined hereinbelow, in accordance with Article

IX hereof.

Section 1.3 "Architectural Comumittee” shall mean the committee created pursuant to
Article X hereof.

Seclion 1.4 "Architectural Committee Rules" shall mean the rules adopted by the
Architectural Cornmiltiee,

Section 1.5 "“Articles” shall mean the Articles of Incorporation of the Association which
shalt be filed in the office of the Corporation Commission of the State of Arizona as said Articles

may be amended from time to time.

Section 1.6  "Assessable Property” shall mean the entire Property, as defined
hereinbelow, except such part or parts thereof as may from time lo time constitute Exempt Property,
as defined hercinbelow.

Section 1.7 "Assessments” shall mean the Annual Assessments together with all Special
Assessments, as defined hereinbelow.

Saction 1.8 "Association” shall mean and refer to Tamarron Homepwners Association,
an Arizona non-profit corporation, its successors and assigns.

Section 1.9 "Association Expenses" shall mean the actual and estimated expenses of
performing all obligations and exercising all rights and powers of the Association hereunder and
otherwise of operating the Assoctation, including any reasonable reserves, all as may be found to be
necsssary and appropriate by the Board pursuant 1o this Declaration , the Articles or By-Laws.

Section 1,10 "Association Property” shall mean such part or parts of the Property as may
be owned by the Association, together with any adjacent rea) property not owned by the Association
upon which the Association is granted an easement, license or righl to use, and any Improvements
(as defined hereinbetow) thereon, and any personal property as may be owned by the Association,
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Section 1.11  "Roard” shall mean the Board of Directors of the Assoclation.

Section 1.12 "By-Laws” shall mean the By-Laws of the Association, as such By-Laws
may be amended from time to time.

Qection 1.13  "Declarant” shall mean Blue Ridge Estates II, L.L.C., and any successor and
assignee of the rights and duties granted or reserved to the Declarant herein. The term "Declarant”

shall in no event refer to a "Public Purchaser”.

Section 1.14 "Declaration” shall mean the covetants, conditions and restrictions herein
set forth in this document, as same may from time to time be amended.

Gection 1.15  "Deed" shall mean a deed or other instrument conveying the fee simple title
in a "Lot", as defined hereinbelow.,

Section 1.16  "Exempt Property” shall mean the following parts of the Froperty:

{i} All Jand and permanent Improvements owned by the United States, the State
of Arizona, Coconing County, or any political subdivision thereof, for as long as any such
enlity or political subdivision is the Owner thereaf.

(i All Association tand for as long as the Association is the Owner thereof.

Section 1.17  "Improvemenis” shall mean the buildings, garages, carports, roads,
driveways, parking areas, walkways, fences, walls, utilities and service lings, decks, hedges,
plantings, planted trees and shrubs, and all other structures or tandscaping improvements of every

type and kind.

Section 1.18  "Lot" shall mean any parcel of real property designated as a Lot on any
recorded Subdivision Map that is located within the Property. A Lot shall be deemed "Developed”
when adjacent streets and off-site utilities have been completely installed. A Lot shall be deemed
"mproved" when a Single-Family Residence has been completely constructed thereon.  All other

Lals shall be deemed "Unimproved Lots".

Section 1.19  "Maximum Annual Assessment” shall mean the maximum Annual
Assessment detemmined in accordance with Section 9.7 hercof.

Qeotion 1.20  "Member” shall mean any person, corparation, partnership, joint venture or
other legal entity which is a member of the Association.

Section 1,21 "Ownen(s)” shall mean and refer to the record holder, whether one or more
persons or entities, of legal. equitable or beneficial title to the fee simple interest ol any Lot
"Owner” shall include the purchaser of a Lot under an executory contract for the sale of real
properly, The loregoing does nat include persons or entities who hold an interest in any Lot merety
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as security for the performance of an obligation or a lessee, tenant or any other person other than an
Owner who occupies or is in possession of a Lot.

Section 1,22 "Property" shall mean as follows:

(1) The real property, more specifically described on Exhibit A atiached hereto
and made a part hereof and any adjacent real property upon which easements, licenses or
rights are granted to the Association,

(i)  any and all streets, roadways, highways, and walkways constructed, built,
installed or erected upon the real property described in subparagraph (i) hereof;

(iii) Any permanent Improvements built, installed or erected upon the real
propetty described in subparagraph (i) hereof.

(iv)  Any Annexable Property that becomes annexed to the Property pursuant to
Article XI hereof.

Section 123 "Public Purchaser” shall mean any person or legal entity other than the
Declarant who becomes an Owner of any Lot within the Property.

Saction 1.24  "Record”, "Recording”, "Recorded"” and "Recordation” shall mean placing or
having placed an instrument of public record in the official records of Coconino County, Arizona,
or of such other govemmental authority, office or official with which or whom the applicable laws
of the State of Arizona prescribe that documents affecting title to real property in the area including
the Property are to be placed of public record.

Section 1.25 "Residence” shall mean any building situated upon a lot and intended for use
and occupancy as a residence by a Single Family.

Section 1.26  "Resident" shall mean any person who is an Owner, lessee, tenant or any
other person other than an Owner who occupies or is in possession of a Lot.

Section 1.27 "Rules and Repulations" shall mean the rules and regulations regarding the
Property and its use, occupancy, operation and maintenance adopted by the Board, as they may be
amended from time to time.

Section 1.28  "Single Family" shall mean a group of one or more persons each related 1o
the other by blood, marriage or legal adoption, or a group of not mote than three (3) persons not all
so related, together with their domestic servants, whe maintain a common household in a dwelling.

Section 1,29 "Sinple Family Residential Use” shall mean the eceupation or use of a
Single Family Residence in conformity with this Declaration and the requirements imposed by
applicable zoning faws and other state, county or municipal rules and regulations,
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Section 1.30  "Special Assessments” shall mean the charge levied or assessed against each
Lot within the Assessable Property in accordance with Article [X and Article XIII hereof.

Section 1.3} "Subdivision Map" ot "Subdivision Plat" shall mean a recorded map or plat
covering any or all of the property deseribed in Exhibit A and Exhibit B.

Section 1.32  "Visible From Neighboring Property" shall mean, with respect to any given
abject, that such object is or would be visible to 2 person six feet tall, standing on any part of such
neighboring property at an elevation no greater than the elevation of the base of the object being

viewed,
ARTICIE I

COVENANTS BINDING ON PROPERTY AND OWNERS

Section 2.1  Property Bound. From and after the date of recordation of this Declaration,
the Property shall be subject to the covenants, conditions and restrictions, asscssments, charges,
servitudes, liens, reservations and easements hereinafier set forth (collectively referred to as
"Covenants”), and said Covenants shal] run with, bind and burden the Property.

Section 2.2 Owners Bound. From and after the date of recordation of this Declaration,
{he Covenants shall be binding upon each Owner and his heirs, executors, administrators,
successors and assigns.  The Owners, for themselves, their heirs, executors, administrators,
successors and assigns, expressly agree to pay, and be personally liable for, the assessments
provided for in this Declaration (" Assessments"), and to be bound by all of the Covenants herein set
[orth
ARTICLE Il

LAND USE CLASSIFICATIONS, PERMITTED USES AND RESTRICTIONS

Section 3.1  Permitted Uses and Restrictions — Sinple Family. The permitted uscs,
easements and restrictions for the Property shall be as follows:

(a)  Single Family Residential Use. The Property shall be used, improved and
devoted exclusively to Single Family Residential Use. No business, commercial, manufac-
turing, industrial, mercantile, vending or similar activity of any kind whatsoever shall be
conducted on any of the Property, with the exception of the construction and salcs activities
of the Declarant or any affiliate or agent of Declarant with respect to the Property. (Nothing
herein shall be deemed to prevent the leasing of any Properly to a Single Family from time
(o time by the Owner thereof, subject to all of the provisions of the Declaration) All
buildings and structures erected on the Property shall be of new construction and no
buildings or structures shall be moved from any other location onto said Property except for
buildings or structures used by the Declarant or any affiliale or agent of Declarant in
constuction or sales activities. No building or structure shall be erected or maintained
separate from the Single Family Residence located on any Lot, other than 2 parape in
accordance with Coconino County zoning ordinances in existence al the time. No dwelling
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or residence shall be erccted, permitted or maintained having a floor area of less than twelve
hundred square feet, and a ground floor area of less than seven hundred fifty square feet,
exclusive of an open porch, carport or attached garage. No garage or shed shall be built
priot to the issuance of a Coconino County building permit for the construction of a Single

Family Residenice.

Qection 3.2  Tanks. Only tanks that contain fuel for heating purposes shall be allowed
on the Lots and must be walled in or kept screened by adequate planting to conceal them from the
neighboring properties, roads and streets. The location and method of conceaiment of the tanks
must be approved by the Declarant or Architectural Commiitee. All tanks must be pairted earth-

tone colors.

Section3.3  Fencing. Declarant may erect fencing with cattle gates on the perimeter of
the Property except for the south boundary of the Property along Clean Creek Units Eight (8) and
Nine (9) and the. east boundary of the Property along Ponderosa Pines where said fencing must be
erected at least two hundred fifty feet (250 feet) from said property fines. Declarant may also erect
fencing along any easements or wherever jt deems il necessary or desirable. The perimeter of any
individual Lot may be fenced. All fencing must be of materials complimentary to the area and must
b approved by the Declarant or Architectural Comtnitiee.

Section 3.4  Building Materjals. No building material of any kind or character shall be
placed upon any Lot except in connection with construction on said Lot of an Improvement as
approved by the Declarant or Architectural Committee. As soon s building materials are placed on
any Lot in such connection, construction shall be promptly commenced and diligently prosecuted in
order that such construction shall be completed within a reasonable time afier commencement but
not later than nine (9) months from the date the material has been placed on the Lot.

Section 3.5  Driveways. All driveways which are established upon a Lot by an Owner
shall be surfaced or paved with concrete, gravel, cinders or asphalt. The location of the driveway
and the materials used shall be approved by the Declarant or Architectural Committee prior to the
commencement of construction or use. All driveways must be ten (10) feet in width.

Section 3.6  Temparary Structures. No temporary building or structure shall be placed,
erected or maintained on any portion of the Property.

Section 3.7 Trailers and Motor Vehicles. No mobile homes or manufactured homes of
any kind shall be allowed on any pertion of the Property. No vehicles shall be driven on any streets
ar toads within the Property unless properly licensed. No unlicensed vehicles shall be kept or
placed upon any portion of the Property unless parked within an enclosed garage. Except with the
prior approval of the Declarant or Architectural Cotnmittee, no bus, motor home, truck larger than
threc-quarter (3/4) ton, trailer of any kind, boat, recreational vehicle, tnini-bike, camper {except
during the course of making deliveries or for the purposes of loading or unloading) or permanent
tent or similar vehicles or equipment shall be kept, placed, maintained, construeted, reconstructed
or repaired upon any portion of the Property, including streets and roads (public or private) within
the Property in such a mannet as will be Visible From Neighboring Propety, provided, however,
that the pravisions of this paragraph shall not apply to emergency vehicle repairs and/or vehicles
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used exclusively in connection with the construction of any Improvements approved by the
Declarart or Architectural Commitiee.

Section 3.8 Maintenance of Lawns and Plantings by Owner. Each Owner of a Lot
shall keep his Lot free of trash and other unsightly material. Owner shall comply with the Fuels

Reduction and Fire Prevention Plan adopted for Tamarron Pines by the Declarant and the Arizona
State Land Department (the "Plan"}, a copy of which can be obtained from the Forest Ranger at
Blue Ridpe, the Arizona State Land Department, Flagstaff, Arizona, or the Declarant. The Plan

reads in patt,

The majority of the trecs to be thinned will be Oak and Juniper due to the
fact that 80% of the trees are of these two species. Approximately 1,900 trees/stems
per acre should be thinned to allow for enpugh space between trees to move this
stand towerds being a wildfire resistant stand. This will still leave a large number of
trees/stems per acre but to thin more would potentiaily deprade the site to where it
might impede growth of grasses and forbs, alter tree diversity and increase erosion.
All trees to be thinned will be from 1 inch DBH to 5 inches DBH. A second
thinning should occur within 3 years from April 1999 to reduce the number of stems
to approximately 800, This later thinning will be required to reduce the number of
trees to a level to where the property is resistant to catastrophic wildfire. This
additional thinning will create a 14-foot spacing and will need to be carried out by
individual homeowners. The initial level of thinriing (if the remaining trees average
4 square feel of crown coverage) will provide approximately 6 feet of spacing
between trees. The spacing will actually be somewhat less due to the fact that therc
are many trees where the crown will cover a larger square foot area. Trees do not
have to be evenly spaced when thinned, It may be possible to leave more trees if the
trees are left in clumps and treeless interspaces are created between the clumps.
This may be a more difficult thinning technique to apply but would mimic the
natural growth pattern of this woodland stand. Thinning of Ponderosa and Pinyon
Pine should not occur during the Spring or Summer months due to the potential for
outhreaks of pine engraver or bark beetles. The new slash emits a resinous smell
that can attract the beetles where they can create a large enough population that may
eventually attack and kill live trees. If thinning oceurs during the Spring or Sumtner
stash should be chipped, hauled off the site or burned. All thinnings will need to be
maintained approximately every 10-15 vears depending on the amount of new tree

growth.

Guidelines for determining which trees will be thinned are as foltows: (1)
dead or dying; (2) diseased or insect infested; (3) weather or animal damaged; (4)
poorly formed; (5) overtopped; {6) those that are not needed 1o meet restdual tree
numbers; (7) tree species preference.

in the event that the Board shall determine that an Owaner has failed to com ply with the Plan, the
Board shall promptly give such Owner written notice of such determination and in the gvent the
Owner shall not be in compliance within thirty (30} days after the date of said written notice, the
Board acting on behalf of the Association may, but shall not be obligated to, without releasing
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QOwner from any obligation to comply with the Plan, enter upon the Owner's Lot and take any and
all such action as the Association deems necessary and proper to have the Lot placed into
compliance with the Plan, including without limitation, causing third parties to clear and maintain
the Lot in compliance with the Plan. Owner shall pay to Association upon demand an amount
equal to all costs and expenses incurred by Association in connection with Association's foregoing
actions, including without limitation, an administrative fee of fifieen petcent (15%} of the amounts
expended by the Association, together with interest on such amounts expended, computed from the
date of the first expenditure by the Association until repaid in full, at a rate to be determined by the
Board. Any amounts owed the Association pursuant to this Section 3.8 shall be the personal
obligation of such Owner and shall constitute a lien on such Owner's Lot, which lien may be
enforced in the manner described in Section 9.3 of this Declaration. In addition, and not in lieu of
the foregoing actions, the Board acting on behalf of the Association shall have standing and
authority to request that a court of competent jurisdiction compel such Owner to comply with the
Plan. The Association, and its officers, directors, agents, employees, and contractors shall have an
easement o, over, across and through each Lot to permit it to carry out its ghts under this Section

3.8

Section 3.9  Nuisances. No rubbish or debris of any kind shall be placed or permitted fo
accumulate upon any portion of the Property, and no odors shall be petmitted to arise therefrom so
2s to render any portion of the Property unsanitary, unsightly, offensive or detrimental to any other
portion of the Property or to its occupants. No noxious, destructive or offensive activity or any
activity constituting an unreasonable source of annoyance shall be permitted to be conducted, exist
or operate upon any portion of the Property. Without limiting the generality of any of the foregoing
provisions, no extetior speakers, homns, whistles, bells or other devices, excepl sceurity devices used
exclusively for sceurity purposes, shall be located, used ot placed on any portion of the Property.
The Declarant or the Board, in its soke discretion, shall have the right {o determine the existence of

any of the activities described herein.

Section 3.10 Repair_of Buildings. No building or structure upon any pottion of the
Praperty shall be permitted to fall into disrepair, and cach such building and structure shall at all

times be kept in good condition and repair and adequately painted or otherwise finished.

Section 3.11 Trash Containers_and Collection. No garbage or trash shall be placed or
kept on any portion of the Property except in covered containers of a type, size and style which are
approved by the Declarant or Architectural Commiltee. In no event shall such containers be
maintained 50 a3 to be Visible From Neighboring Properties. All mibbish, trash or garbage shall be
removed from any pottion of the Property and shall not be allowed to accumulate thereon. No
incinerators for burning {rash or garbage shall be kept or maintained on any portion of the Property
nor shall garbage or trash be permitted to be buried on any portion of the Property at any time.

Section 3.12  Fires. No outdoor fire of any kind is permitted at any time for any reason
with the sole exception of cooking feod, and then such fire must be confined to a harbecue-type
container, either free-standing ar built-in, and under no circumstances shall such barbecue fire he

directly on the ground.
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Section 3.13  Clothes Drying. No outside clotheslines or other outside facilities for
drying or airing clothes may be erected, placed or maintained on any Lot.

Section 3.14 Mineral Exploration. No portion of the Property shall be used in any
manner fo explare for or to remove oil or other hydrocatbons, minerals of any kind, gravel, earth or

earth substance of any kind.

Section 3.15 Machinery and Equipment. No machinery or equipment of any kind shall
be placed, operated or maintained upon any portion of the Property except such machinery or
equipment as is usual and customary in connection with the construction of a residence or other
Improvernents and except that which Declarant or the Association may require Tor the development,
operation and maintenance of the Property.

Section 3.16 Disease and Insects. No Owner shall permit any thing or condition to exist
upon any portion of the Property which shall induce, breed or harbor infectious plant diseases or

NOXious insects,

Section 3.17  Restriction on Further Subdivision. No Lot shall be further subdivided or
separated into smaller Lots or parcels by any Owner, and no portion less than all of any such Lat,
nar any easement ot other interest therein, shall be conveyed or transferred by any Owner without
the prior written approval of the Declarant or the Board.

Section 3.18  Signs. No signs or billboards whatsoever including, but not limited to, "For
Sale" signs, commercial, political or other similar signs shall be erected or maintained on any Lot or

portion of the Property, except:
(&) Such signs as may be required by legal proceedings;

{t)  Not more than two (2) residential identification signs each of a combined
tota) face area of seventy-two (72) square inches or less, provided such signs must contain
the address numbers that are not less than four (4) inches in height and are visible from the
street, within ten (10) feet of the driveway entry, and which signs shall be approved in
advance hy the Declarant or Architectural Committee;

(c) During the time of construetion of any building or other improvement, one
job identification sign not larger than cighteen (18) by twenty-four (24) inches in height and
width and having a face area not larger than three (3) square feet;

(d) Such signs, the nature, number, type, size, and location of which have been
approved in advance by the Declarant or Architectural Committee; and

{e) Such signs, as may be deemed necessary or desirable by Declarant or the
Board 1o he maintained on the Association Property, Notwithstanding the foregeing, any
signs which are erected on Association Property along the south boundary and on the cast
houndary of the Property shall be placed on fence posts no higher than four feet (4", and the
signs shall be no Jarger in dimension than twelve inches (12"} by eighteen inches (18"), and
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shall have no greater square footage than two hundred sixteen inches (216"). All signs must
be of earth-tone colors and be complementary to the area.

Section 3.19  Declarant's Exemption. Nothing contained in this Declaration shall be
construed to prevent the erection or maintenance by Declarant or any developers approved by
Declarant, or their duly-authorized representatives and agents, of any structures, improvements or
signs necessary or convenient to the development, sale, operation or other disposition of Property,
or any portion thereof.

Section 320  Utility Easements. There is hereby reserved to the Declarant or Association
the power to grant blanket easements upon, across, over and under all of the Association Property
for ingress, cgress, installation, replacement, repair and maintenance of all utility and service lines
and systemns, includitg, but not limited to, water, sewer, gas, telepbone, electricity, television, cable
or communication lines and systems, provided no such eascment shall interfere with the use of any
dwelling or the Declarant’s construction and sales activities. This easemnent shall in no way affect
any other recorded easements on the Property. Should any entity furnishing a service covered by
the general easement herein provided request a specific easement by separate recordable document,
the Association shall have the right to grant such easement in accordance with the terms hereof.

Section 3.21  Cleaning and Damage Deposit. A cleaning and damage deposit of Five
Hundred Dollars ($500.00) shall be required from each lot Qwner at the time of plan approval by
the Declarant or Architectural Committee to insure that construction of the Improvement is
completed in a workmanlike manner. The deposit shall be deposited into a trust account for the
benefit of the Association and is subject to being returned in full or in part upon the Declarant’s or
Architectural Committee’s approval of the completion of Improvements.

Section 322 Animals. No amimals, other than a reasonable number of gencrally-
recognized house or yard pets, shall be maintained on any portion of the Property and then only if
they are kept, bred or raised thereon solcly as domestic pets and not for commercial purposes.
Notwithstanding the foregoing, no horses, ponies, mules, ostriches, switic, chickens, turkeys, cows,
goats, sheep, geese, ducks or other barnyard animals shall be kept, bred or raised on any portion of
the Property and no pet of any kind may be kept upon the Property which in the opinion of the
Board, results in an annoyance or are obnoxious to the Owners or occupants of other Lots in the

vicinity.

Section 323 Antennas. No antennas or other devices for the transmission or reception of
television or radio signals shall be placed, constructed or maintained outdoors on any Lot uniess
previously approved by the Declarant or Architectural Commitice.

Section 324 Improvement and Alterations. The Property is localed in a forested area
which could be conducive to fire; therefore, the Owners are encouraped to use fire sprinkler
systeins and are diseouraged from utilizing wood shake shingles. No improvements, alierations,
repairs, excavation or other work which in any way alters the appearance of any Lot existing on the
date such Lot was first conveyed by Declarant to 2 Public Purchaser shall be made or done without
the prior approval of the Declarant or the Architectural Committee, except as otherwise expressly
provided 1n (lns Declaration. No bulding, fence, wall, screen, residence or ether structure shal] be
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commenced, erected, maintained, improved or altered in respect of any Lot without the prior
written approval of the Declarant or Architectural Committee. Pursuant to its rule-making power,
Declarant or the Architectural Committee shall establish a procedure for the preparaiion of the Lots
for Improvements. The Declarant or Architectural Committee shall have the right to refuse or
approve any plans or specifications including, but not limited to, any plet plan and any grading
plans. In reviewing such plans and specifications and without any limitation of the foregoing, the
Declarant or Architectural Committee shall have the right to take into consideration the suitability
of the proposed building or other Improvement and the materials of which it is to be constructed,
the site upon which it is proposed to be erected, the harmony thereof with the surroundings, and the
effect of the building or other Improvement as planned on the outlook from the adjacent or
neighboring property. All subscquent additions to, changes or alterations in any building or
Tmprovement shall be subject to the prior approval of the Declarant or Architectural Cormmittee.

Section 3.25  Green Belts/Qpen Spaces. A portion of the Association Property as shown
on the Subdivision Plat shail be dedicated as "green belts" and "open spaces" for use by the Owners.
There shall be no motorized vehicle usage allowed in these areas; traffic shall be limited solely to
[oot traffic and/or horseback fravel. These green belts and open spaces shall not be used for
camping, outdoor fires or any such activities other than for foot traffic and/or horseback travel and

shall remain at all times zoned as open space.
ARTICLE IV

TAMARRON PINES HOMEQWNERS ASSOCIATION

Section 4.1 Organization.

{a) The Association. The Association, to be called Tamarron Pines Home-
owners Association, shail be or is a non-profit Arizona corporation charged with the duties
and vested with the powers prescribed by law and set forth in the Articles and By-Laws of
the Association, and this Declaration. Neither the Articles nor By-Laws shall, for any
reason, be amended or otherwise changed or interpreted so as to be inconsistent with this

Declaration.

(b)  Board of Directors and Officers. The affairs of the Association shall be
conducted by a Board of Directots and such officers as the Board may elect or appoint, in
accordance with the Articles and the By-Laws, as same may be amended from time to time.

Section4.2  The Rules. By a majority vote of the Board, the Association may, from
time to time and subject to the provisions of this Declaration, adopl, amend and repeal ruies and
regulations to be known as the "Rules and Regulations”. The Rules and Regulalions may restrict
and govern the usc of any area by any Owner, by the family of such Owner, or by any invitee, puest
ar lessee of such Owner, provided, however, that the Rules and Regulations may not diseriminate
among Owners and shall not be {ncunsistent with this Declaration, the Artivles or By-Taws of the
Association. A copy of the Rules and Regulations, as they may from time to time be adopted,
amended or repealed, shall be mailed or otherwise delivered to each Owner and may be recorded.
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Upon recordation, said Rules and Regulations shall have the same force and effect as if they were
set forth in and were a part of this Declaration.

Scction43  Persomal Lishility. No member of the Board or any comrnittee of the
Association, or any officer of the Association, shall be personally liable to any Owner, or to any
other party, for any damage, loss or prejudice suffered or claimed by such Qwmer or any other
person on account of any act, omission, error or tegligence of the member of the Board or any
Committee of the Association or any officer of the Association, provided that such member or
officer has, upon the basis of such information as may be possessed by him, acted in goed faith,
without wiliful or intentional misconduct.

Section4.4  Personal Property amd Real Property for Commnon Use. The
Association, through action of the Board, may acquire, hold and dispose of tangible and intangible
personal property and real property. FExcept as provided elsewhere in this Declaration, no
dedication, sale or transfer of all or any part of the Association Property shall be made or effective
unless approved by Ownets of not less than two-thirds (2/3) of the Lots represented in person or by
valid proxy at a meeting of Members duly called for such purpose. Notwithstanding the foregoing,
the Board, acting on behalf of the Association, shall accept any real or persenal property, leasehold
or other property interests within, adjacent to or related to all or any part of the Property as may be
conveyed or assigned Lo the Association by Declarant (or by a trustee holding title for the benefil of

Declarant),

Jection4.5  Availability of Books, Reeords and Qilier Documents. The Association
shall maintain complete and current copies of this Declaration, the Articles, the By-Laws and the
Rules and Regulations (as well as any amendments to the foregoin ) and of the books, records and
financial statements of the Association and, upon the prior written request to the Association by any
Owner, shall make the same available for inspection, at reasonable times and under reasonable
circumstances, by such Owner. Copies of the Articles and By-Laws may be purchased for such
reasonable fees as may be prescribed by the Association,

Section4.6  Other Express or Implied Rights. The Association may exercise any other
right or privilege given to it expressly by this Declaration, the Articles or the By-Laws and every
other right or privilege reasonably to be implied from the existence of any right or privilege given to
the Association herein or reasonably necessary to effectuate any such right or privilege.

Seciion4.7  Association's Rights and Powers as Set Forth in Articles of
Incorporation and By-Laws. In addition to the rights and powers of the Association set forth in
this Declaration, the Association shall have such rights and powers as ate set forth in the Articles
and By-Laws and every other right or power reasonably to be implied from the existence of any
right or power given hercin. Such rights and powers, subject to the approval thereof by any agencies
or institutions deemed necessary by the Declarant, may encompass any and all things which 4
natural person could do or which now or hereafter may be authorized by law, pravided such rights
and powers are not inconsistent, with the provisions of this Declaration and ate necessary, desirable
or cenvenient for cffectuating the purposes set forth in this Declamation,
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Section4.8  Association's Rights of Enforcement of Provision in Qther Instrumenis
Affecting the Property. The Association, as the agent and representative of the Cwners, shall
have the right to enforce the covenants, conditions and restrictions set forth in this Declaration
and/or any and all covenants, testrictions, reservations, servitudes, assessments, conditions, liens or
easernents provided for in any contract, deed, declaration of restrictions or other instrument
affecting all or any portion of the Property. Any such instrument shall have been executed pursuant
to, or subject to, the provisions of this Declaration, or otherwise shall indicate that the provisions of
such instrument were intended to be enforced by the Association, its successors or assigns.

Section 4.9 Contracts with Qthers for Performance of Association’s Duties. Subject
to the restrictions and limitations contained in this Declaration, the Association may enter into
contracts and transactions with the Declarant, its subsidiaries and affiliated companies, and such
cantracts or transactions shall not be invalidated or in any way affected by the fact that one or more
directors of the Association is employed by or otherwise connected with the Declarant, its
subsidiaries and affiliates, provided that the fact of such interest shall be disclosed or known to the
other dircetors acting upon such contract or transaction and provided further that the transaction or
contract is fair and reasonable. Any such director may be counted in determining the existence of a
quorum at that meeting of the Board of Directors of the Association which shall authorize any such
contract or transaction and may vote thereat to authorize any such contract or transaction with like
force and effect as if he were not so interested.

Section 4.10  Mergers and Consolidations. The Association shall have the right and
power 10 participate in mergers or consolidations with any other non-profit corporation or
association regardless of whether the objects, purposes, rights and powers of such non-profit
cotporation or association are lesser than, the same as, or greater than those of the Association. Any
proposed merger or consolidation shall not be effective or voted upon by the Owners without prior
approval of the Board of Directors of the Association. Any such merger or consolidation shall be
consummaled only upon an affirmative vote of the Owners of two-thirds (2/3) of the Lots as
defined for voting purposes at an election held for such purpose in the manner provided in Article
V1. Upon any such merger or consolidation, all of the properties, rights and abligations of the other
non-profit corporation or association shall be transferred to and assumed by the Association as the
survivor, or altematively, all the properties, rights and oblipations of the Association shall be
transferred to and assumed by the surviving or newly-created non-profit corporation or association.

ARTICLEV
PROPERTY RIGHTS

Section 5.1 Qwner's Rights. Every Owner shall have a non-exclusive right and
easement of enjoyment in, to and over the Association Property, subjcct to any restrictions or
limitations contained herefn or in any instrument conveying such property to the Association or
subjecting such property to this Declaration, and subject further to the Rules and Regulations. Any
Owner may assign his right of enjoyment to (and share the same with) the members of his
household and assign the same (0 und share the same with his tenants and invitees subject to the
provisions uf this Declaration and to the reasonabie regulation by the Board. An Qwner who leases
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his Lot shall be deemed to have delegated such Owner's rights under this Article V to the lessee of
such Lot for the term of such lease,

Section 5.2 Easement. In addition to any and all easements pranted to the Association,
the Association shall have an eight (8) foot wide easement over, under and on each Lot, which
easements shall be adjacent to the roadways as shown on the Subdivision Plat for purposes of
installing, erecting, maimaining, repairing, and replacing utilities and pedestrian wallcways along
said roadways.

ARTICLE Vi
MEMBERSHIP AND VOTING RIGHTS

Section 6.1  Votes of Owners of Lots. Every Owner of a Lot automatically shall be a
Member of the Association and shall remain a Member for so long as such ownership continues.
Each Owner's membership in the Association shall be appurtenant to and may not be separated
fromn ownership of the Lot to which the membership is attributable, In the event any Lot is owned
by two or moere persons, whether by jeint tenancy, tenancy in common, community property or
otherwise, each such person shall be considered a Member, but the membership as to such Lot shali
be joint, and such persons shall jaintly designate to the Association in writing one of their number
who shall have the power to vote said membership, and, in the absence of such designation and
until such designation is made, the Board shall make such designation and such designation shall be
binding for all purposes. Notwithstanding the foregoing, so long as the Class B membership is in
existence, no Class B Member shall at the same time be a Class A Member and the membership
and number of votes of the Class B Member(s) shall be determined in accordance with subsection
6.3(h). Subject to subscction 6.3(a), each Owner (other than Declarant, so long as the Class B
membership is in existence) shall have one (1) vote for each Lot owned by such Owner.

Section 6.2 Peclarant. Declarant shall be a Member of the Association for so long as it
holds a Class A or Class B membership.

Section 6.3 Voting Classes. The Association shall have two elasses of voting Members:

(2) Class A. Class A Members shall be all Owners except Declarant (until the
conversion of Declarant's Class B membership to Class A membership as provided below);

and

(b}  LClass B. The Class B Member shall be Declarant, who shall be entitled to
five (5) voles for each Lot owned by Declarant. Declarant shall have the right, at any time
and from time to time, to assign all or any part of its voting rights appurtenant to its Class B
membership (as well as all or any other rights appurtenant thereio) to one or more Persons
acquiring for purposes of development and sale, any part of the Property. Further, Declarant
shall have the right, at any time and from time to time, to designate an individual or
individuals to exercise Neclarant's voting rights (whether apputtenant to Class A or Class B
membership), provided, however, that such designation shall not act as any assipnment by
Declarant of its membership or voting rights hercungler,
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The Class B merhbersh.ip automatically shall cease and be converted to
Class A membership upon the happening of the first of the following events:

(i) the date which is ninety (90) days after the date vpon which the
Declarant ceases to own any portion of the Property;

(i) the date which is ten (10) years after the date this Declaration is
recorded,; or

(i}  the date on which Declarant records a written notice electing to
convert the Class B membership to Class A membership.

Section 6.4  Right to Vote. Subject to the authority of the Board to suspend voting
rights, each Member shall be entitled to cast votes as established in this Declaration, the Articles,
the By-Laws and the Rules and Regulations, No change in the ownership of 2 Lot shall be effective
for voting purposes until the Board receives written notice of such change together with satisfactory
evidence thercof. The vote(s) for each Member must be cast as a single unit. Split or fractional
votes shall not be allowed. If any Owner casis a vole or votes representing a certain Lot, that
Owner will thereafter be conclusively presumed to be acting with the authority and consent of all
other Owners of such Lot unless and until objection thereto is made to the Board in writing. Any
outstanding and recorded executory agreement of sale may, in the lease, agreciment of sale or other
written mnstrument, assign the voting right appurtenant to the Lot to the lessee thereof under such
lease or to the purchaser thereof under such agreement of sale, as applicable, provided that 3 copy
of the written assignment of such voting rights is furnished to the secretary of the Association prior
to any meeting at which such lessee or purchaser seeks (o exercise such voting right.

Section6.5  Member's Rights, Each Member shall have the rights, duties and
obligations set forth in this Declaration, the Articles, the By-Laws and the Rules and Regulations,

Section6.6  Transfer of Membership. Except as otherwise provided in this
Declaration, the rights dutfes and obligations of a Class A Member cannot and shall not he
assigned, transferred, pledged, conveyed or alienated in ary way except upon transfer of ownership
of such Class A Member's Lot, and then only 1o the transferee thereof. Such transfer may be
effected by deed, intestate succession, testamentary disposition, foreclosure or other legal process

+ authorized under Arizona law, shall operate to transfer the membership appurtenant thereto to the
“new Owrner and any attempt to make any other form of transfer shall be void,

Section 6.7  Suspension of Voting Rights. Tn the event any Owner is in arrears in the

payment of any Asscssments or other amounts due under any of the provisions of this Declaration,
the Aricles, the By-Laws, or the Rules and Regulations for a period of fifieen (15) days, said
Owner's right to vole as a Member of the Association shall be suspended and shall rcmain
suspended until all payments, including payments for accrued interest, attorneys’ fees and related
collection costs and fees, are brought current and paid. In the event any Owner is in default, breach,
ar in violation of any of the provisions of this Declaration, the Articles, the By-Laws or the Rules
and Regulations, other than for non-payment of any Assessment, said Owner's right o vote as n
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Member of the Association shall be suspended and shall remain suspended for a period not to
exceed sixty (60) days and for suceessive sixty (60) day periods thereafier if the infraction has not

been corrected during the prior sixty (60) day suspension period,

ARTICLE VII

MAINTENANCE

Section 7.1  Association's General Respongibilities, The Association shall maintain

and keep in good repair the Association Property (and certain ather areas, as more expressly
provided in this Section 7.1), the costs of such maintenance to be Association Expenses (subject to
any insurance then in effect). This maintenance shall include, but not be limited to-:

(a)  maintenance, repair and replacement of any and all landscaping and other
flora, structures and improvements situated upon the Association Property, and any
perimeter or boundary walls or fences surrounding the Property, and any and all fencing and
gates along any easements within the Property;

(b)  maintenance, repair and replacement of any street or road located upon
Association Property, including, but not limited to, any adjacent real property upon which
the Association has been granted an easement, license of right-of-way;

{(¢)  maintenance and repair of any drainage easements upon or across the
Association Property or designated retention basins as shown on the final plat of the

Property,

(d)  maintenance of the Association Property in accordance with Section 3.8 of
this Declaration, and

(e)  maintenance of the Association Property described in Article XTI hereof,

In addition, the Association shall have the right to erect, construct, maintain, repair, and replace
such structures and improvements upon the Association Property as the Association may choose to
crect of construct and all costs and expenses associated therewith shall be Association Expenses.

Section 7.2 Maintenance of Qwner's Structures, Each Owner shall be responsible for
the maintenance, cleaning, painting, repair and general care of all structurcs existing or constructed
upon such Owner's Lot, and, in particular, each Owner shall cause the exterior of said structures to
be maintained in good condition and repair and in an atfractive state consistent with general
community standards within the Property. In the event that the Board shail determine that any
Owner is in breach of such Owner's obligations under the preceding senience, the Board shall
promptly give such Owner writlen notice of such determination, including a reasonably detailed list
or deseription of the repairs, maintenance or other work required to cure such Owner's breach, and
in the event the Owner shall not have cured such breach within thirty (30) days after the date of said
written notice (or such longer period as may be specified in writing by the Board), the Boartd, acting
on behalf of the Association, may cause the repairs, maintenance or other work to be performed so
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a5 to cure such Owner's breach, and the Association's casts in doing so, together with interest from
the date of expenditure at the rate to be determined by the Board, shall be the personal obligation of
such Owner and shall constitute  lien on such Owner's Lot, which lien shall have the priotity and
may be enforced in the manner described in Section 9.3 of this Declaration. In addition, the Board,
acting on behalf of the Association, shall also have standing and authority to request that a court of
competent jurisdiction compel such Qwner to cure such breach, and may pursue either or both of
the courses of action described hersin. The Association and its officers, directors, agents,
employees and contractors shall have an easement on, over, across and throngh each Lot to permit it
to carry out its duties and obligations, and to exercise its rights and privileges, under this Article

VIL

Section 7.3 Publicly-Dedicated Areas. Except as expressly provided in this Agticle
VII, and except as may otherwise be required by applicable law, the Association shall have no
responsibility to maintain any areas within the Property (including, but not limited to, public strects)
which are dedicated to or the responsibility of 2 municipality or other governmental entity.

Section 74 No_Discrimination. The provision of services by the Association in
accordance with Section 7.1 shall not be decmed to be discrimination in favor of or against any

Owner.

ARTICLE VIII

INSURANCE AND FIDELITY BONDS; CASUALTY LOSSES

Section 3.1 Insarance to be Obtained by the Associntion.

(2) Hazard Insurance. The Board, acting on behalf of the Association, shall
obtain and maintain at all times insurance for all insurable improvements on the Association
Property against loss or damage caused by fire or other hazards customarily covered for

similar types of projects.

(b) Liability Insurance. The Board, acting on behalf of the Association, shall
obtain and maintain at all times a comprehensive general lisbility policy in amounts, with
deductibles, and under such terms and conditions as are acceptable to the Board in its sole
discretion, insuring the Association, each member of the Board and each Owner {and, so0
long as Declarant, or a person with whom Declarant contracts directly for the performance
of all or a substantial portion of Declarant's rights and obligations hereunder, or for the
construction of substantial improvements on the Property, retains an interest in the Property

or any Lot), insuring Declarant and such person,

{c) Fidelity Bonds. The Board, acting on behalf of the Association, shall obtain
and maintain at all imes fidelity bond coverape in amounts, with tdeductibles, and under
such terms and conditions s are acceptable to the Board, in its sole discretion, to protect
against dishonest acts on the part of officers, directors and employees of the Association,
and all thers whe handle or are responsible for handling, Funds held or administered by the

SWB/2IRTOR . 6/OLAOA T -0000 )

IR 352551




BA5/23/2087 16:28 9284762474 FRUDEMTIAL ARROWHEAD P&GE 19

Association, whether or not such officers, directors, employees or others receive
compensation for services they render 1o or on behalf of the Association.

{d) Cost of Insurance. All premiums for the insurance or bonds required to be
obtained by the Board by this Section 8.1 shall be Associalion Expenses. The Board shall
not be liable for failure to obtain or maintain any of the insurance coverage required hy this
Section 8.1, or for any loss or damage resulting from such failure, if such failure is due to
the unavailability of such insurance coverage from reputable companies authorized to
provide such insurance in the State of Atizona.

Section 8.2 Imsurance to be Obtained by the Owners.

(@)  Public Liability Insurance. Ii shall be the individual responsibility of each
Owrer to provide, as such Owner sees fit and at such Owner's sole expense, such public
liability insurance as such Owner may desire against loss or liability for damages and any
expense of defending against any claim for damages which might result from the
ownership, use or occupancy of such Owner's Lo,

(b}  Hazard and Contenis Insurance. It shall be the individual responsibility
of each Owner to provide, as such Owner sees fit and at such Owner's sole expense, such
fire, liability, theft and any other insurance as such Qwnmer may desire covering the
improvemenis on such Owner's Lot.

Section 8.3 Repair or Reconstruction of Buildin #5. In the event of the destruction of a

building or other structure on a Lot, or of damage to such building or other structure which, in the
reasonable judgment of the Board, materially affects the exterior appeacance thereof, the Board
shall have the right, at its option, exercisable by written notice to the Owner of the Lot upon which
such building or other structure is situated, to vequire such Owner to repair or reconstruct or
demolish and remove, at such Owner's expense, such building or other structure within such period
of time as shall be specified by the Board in such notice. The Board may exercise such right and
cstablish such time period notwithstanding such Owner's failure to maintain hazard or casualty
insurance upon such Owner’s Lot for any structures thereon and notwithstanding any unavailability
or delay in receipt of proceeds of any insurance policy or policies, although the Board may take
such matters into account in establishing or extending the time period within which such repair or
reconstruction or demolishing and removal must be completed. Any such repair or reconstruction
work or detnolishing and removal wark shall be performed in compliance with all applicable
provisions this Declaration and the Owner of such Lot shall take such steps as are reasonably
necessary (o prevent damage to sutrounding property and injury to persons as may result from or
arise in connection with the destroyed or damaged structure or the repair or reconstruction activities
with respect thereto.
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ARTICLEIX

ASSESSMENTS

Section 9.1 Creation_of Assessment Rights. [n order to provide funds to enable the
Association to meet its financial and other obligations and to create and maintain appropriate
reserves (including reserves for contingencies, reserves for maintenance, repair and replacement,
and reserves to cover deductible amounts under policies of insurance owned or held by the
Association), there is hereby created a right of assessment exercisable on behalf of the Association
by the Board. Annual Assessments and Special Assessments shall be for Association Expenses and
shall be allocated equally among all Lots, subject to the other provisions of this Article IX and

Article XIIT.

Section 9.2 Covenants with Respect to Assessmenty. Each Owner, by acceptance of
his deed {or other instrumnent of transfer or conveyance) with respect to a Lot, is deemed to
covenant and agree to pay the Assessments levied pursuant to this Declaration with respect to such
Owner's Lot, together with interest from the date due at a rate equal to fiftecn percent (15%) per
annum, and together with such costs and reasonable attorneys' fees as may be incurred by the
Association in secking to collect such Assessments. Each of the Assessments with respect to a Lot
together with interest, costs and reasonable attomeys' fees as provided in this Section 9.2, shall also
be the personal obligation of the Person who or which was the Owner of such Lot at the tite such
Assessment arose with respect to such Lot, provided, however, that the personal obligation for
delinquent Assessments shall not pass to a suceessor in title of such Owner unless expressly
assumed by such successor. No Ownmer shall be relieved of his obligation to pay any of the
Assessments by abandoning or not using his Lot or the Association Property, or by leasing or
otherwise transferring occupancy rights with respect to his Lot.  However, upon transfer by an
Owner of fee tifle to such Owner's Lot, as evidenced by a recorded instrument, such transferring
Qwnet shall not be liable for any Assessments thercafter levied against such Lot. The obligation to
pay Assessments is a separate and independent covenant on the part of each Owner. No diminution
ar abatement of Assessments or set-off shall be claimed or allowed by reason of the alleged failure
of the Association or Board to take some action or perform some function required to be taken or
performed by the Association or Board under this Declaration, the Articles, the By-Laws or the
Rules and Regulations, or for inconvenience or discomfort arising from the making of repairs or
improvements which are the responsibility of the Association, or from any action taken to comply
with any law, ordinance or with any order or directive of any municipal or other govermmental

authority.

Section 9.3 Lien of Assessments; Foreclosure. There is hereby created and established
a lien against each Lot which shall secure payment of all present and future Assessments assessed
of levied against such Lot or the Owner or oceupant thereof (together with any present or fuiure
charges, fines, penalties, or other amounts levied against such Lot or the Owner or oecupant thercof
pursuant to this Declaration or the Articles, the By-Laws or the Rules and Regulations). Such lien
is and shall be prior and superior to all other liens affeeting the Lot in question, except (a) all taxes.
bonds, assessments and other levies which, by law, would be superior therelo, and (b) the lien or
charge of any first mortgage or deed of trust made in good faith and for value. Such liens may be
foreclosed in the manner provided by prevailing Arizona law relating to toreclosure, The sale and
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transfer of any Lot pursuant to a mortgage foreclosure or any proceeding in lieu thercof relating to a
mortgage, deed of trust or other lien having higher priority than the lien for Assessments created
hereunder shall extinguish the lien of the Assessments only as to payments which became due prior
to such sale or transfer, but no such sale or transfer shall relieve the Owner of such Lot at the time
of such sale or transfer or subsequent Owner of such Lot from liability for any Assessments
becoming due prior to such sale or transfer. The Association shall have the power to bid for any
Lot at any sale to foreclose the Association's lien on the Lot, and 1o acquire and hold, lease,
mortgage and convey the same. During the period any Lot is owned by the Association, no right to
vote shall be exercised with respect to said Lot and no Assessment (whether Annual or Special)
shall be assessed or levied on or with respect to said Lot, provided, however, that the Association's
acquisition and ownership of 2 Lot under such circumstances shall not be deemed to convert the
same into Association Property. The Association may also maintain a suit to recover a rmoney
Judgment for unpaid Assessments, rent, interest and attorneys' fees without foreclosing or waiving
the lien securing same. Recording of this Declaration constitutes record notice and perfection of the
liens established hereby, and further recordation of any claim of a lien for Assessments or other
arnounts hereunder shall net be required, whether to establish or perfect such lien or to fix the
priority thereof, or otherwise (although the Board shall have the option to Record written notices of
claims of lien in such circwmstances as the Board may deem appropriate).

Section 9.4 Dates Assessments Commence; Declarant's Rate.  Assessments shall be
payable in respect of a Lot from the date upon which title to said Lot shall first be conveyed to an
Owner, other than the Declarant, and such Assessments shall be payable regardless of whether a
building or other structure shall be situated upon such Lot on such date. Notwithstanding the
foregoing, the Declarant shall have no obligation to pay any Assessments. As to any Lot conveyed
by Declarant to an Owner, Assessments as to such Lot shall be prorated as of the close of escrow
with respect to such Lot (or, if no escrow is utilized, as of the date of recordation of the deed

conveying such Lot to such Owner).

Section 9.5  Computation of Assessments: Annual Budget. The Board shall prepare
and adopt an estimated annual budget for each fiscal year of the Association, which annual budget
shall serve as the basis for determining the Annual Assessments for the applicable fiscal year
(subject to the limitations of Section 9.7 hereof). Such budget shall take into account the estimated
Association Expenses and cash requirements of the Associafion for the year. The annual budget
shall also 1ake tnto account the estimated net avatlable cash income for the year, if any, from the
operation or use of any of the Association Property. The anuual budget shall also provide for o
reserve in such reasonably adequate amount as shall be determined by the Board (a) for
contingencies for the year (and for subsequent fiscal years), (b) for maintenance, repairs and
replacements of Association Property, and (¢) to cover deductible amounts under insurance policies
owned or held by the Association. Not later than sixty (60) days following the meeting of the
Board at which the Board adopts the annual budpet for the fiscal year in question, the Board shail
causge to be delivered or mailed to cach Qwner a copy of the annual budget and a statement of the
amount of the Annual Assessments to be levied against such Owmer's Lot for the fiscal year in
question, i the cvent the Board fails to adopt o budget for any Bscal year prior (o commencement
of such fiscal yeur, then until and unless such budget is adopted, the budget (and amount of the
Annual Assessments provided for therein) for the year immediately preceding shall remain in
effect. Subject to the provisions of this Section 9.5, Section 9.7 and Section 9.9, neither the annual
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budget (nor any amended budget) adopted by the Board, nor any Assessment levied pursuant
thereto, shall be required to be ratified or approved by the Owners, If, at any time during a fiscal
year of the Association, the Board deems it necessary to amend the budget for such year, the Board
may do so and may levy an additional Annual Assessment for such year, subject to the limitations
imposed by Section 9.7, or may call & meeting of the Members to request that the Members approve
a Special Assessment pursuant to Section 9.9, Within sixty (60) days after adoption of an amended
budget (if the Board elects to levy an additional Annual Assessment), the Board shall cause a copy
of the amended budget and a statement of the additional Annual Assessments to be Jevied against
the Lots to be delivered or mailed to each Owner.

Section 9.6  Due Dates. Annual Assessments for each fiscal vear shall be due and
payable in such manner and on such dates as may be fixed by the Board; provided such manner and
dates shall be determined prior to the applicable fiscal year, Special Assessments, if any, shall be
paid in such manner and on such dates as may be fixed by the Board. In addition to any other
powers of collection or enforcement granted hereunder, in the event any Assessments with respect
to a Lot are delinquent, the Board shall have the right, in its sole discretion, to accelerate the date on
which all Assessments with respect to such Lot are due and payable. For purposes of this
Declaration, Assessments shall be deemed "paid” when actually received by the Association or by
its manager or agent designated by the Association to collect the same (provided, however, that if
any Assessments arc paid by check and the bank or other institution upon which such check is
drawn thereafter dishonors and refuses to pay such check, those Assessments shall not be deemed
"paid” and shall remain due and payable with interest accruing from the date such Assessments

were otiginally duc). ‘

Section9.7  Maximum_ Annual Assessment. The Annual Assessments provided for
herein shalf not at any time exceed the Maximum Annual Assessment, as determined in accordance
with this Section 9.7. For the first fiscal year of the Association, the Maximum Annual Assessment
shall be One Hundred Dollars ($100.00) for each Lot. Thereafter all increases shall be approved by
the affirmative vote of two-thirds (2/3) of the votes of each class of Members represented in person
or by valid proxy at a meeting of Members duly called for such purpose, Notwithstanding the
foregoing, the Board may, without the approval of the Membets, increase the Maximum Annual
Assessment for any fiscal year by an amount sufficient (o permit the Board to meet any increases
over the preceding fiscal year in (a) premiums for any insurance coverage required by the
Declaration to be maintained by the Association, (b) taxes, including but not limited to real property
taxes, to be paid by the Association, and (¢} charges for services necessary to the Association's
performance of its abligations under this Declaration. Any increases in the Special Assessments set
forth in Article XIII hereof shall not be subject to the limitations set forth in this Section 9.7,
Nothing herein shall abligate the Board to levy, in any fiscal year, Annual Assessments in the full
amount of the Maximum Annual Assessment for such fiscal year, and the election by the Board to
not levy Annual Assessments in the full amount of the Maximum Annual Assessments for any
fiscal year shall not prevent the Board from levying Annual Assessments in subseguent fiscal years
in the full amount of the Maximum Annual Assessment for such fiscat year (as determined in
accordance with this Section 9.7}, In the event that, for any fiseal year, the Board elects {o levy an
Annual Assessment at less than the full amount of the Maximum Annual Assessment for such
fiscal year, the Board may, if in its reasonable discretion circumnstances so warranl, subsequently
levy an additional Annual Assessment during said fisca) year so long as the total of the Annual
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Assessment levied during said fiscal year does not exceed the Maximum Annual Assessment for
such fiscal year.

Section 9.8 Notice and Quorum for Meetings to Consider Special Assessments and
Certain Increases in Annual Assessments. Notwithstanding any other provisions hereof or of the
Articles, the By-Laws or Rules and Repulations, written notice of any meeting called for the
purpose of (a) approving the establishment of any Special Assessment, as required by Section 9.9
hereof, or (b) approving any increase in the Maximum Annual Assessment greater than that
permitted under Section 9.7 hereof, shall be sent to all Members not less than thirty (30) days nor
more than sixty (60) days prior to the date of said meeting. At the first meeting thus called to
consider the particular Special Assessment or increase in the Maximum Annual Assessment, a
quorum shall consist of sixty percent (60%) of the votes in each class of Members (whether
represented in person or by valid proxy), provided, however, that if a quorutn, as so determined, is
ot present at said first meeting, a second meeting may be called (subject to the same notice
requirements as set forth above) to consider the same issue, and a quorum at said second meeting
shall be one-half (1/2) of the required quorum at the first meeting, as described above. Such second
meeting may not be held more than sixty (60) days afier the first meeting,

Scction 9.9 Special Assessments. In addition to the Annual Assessments authorized by
this Article DX, the Association may levy Special Assessments from time to time, provided,
however, that any Special Assessment shall be effective only with the approval of not less than two-
thirds (2/3) of the votes of each class of Membets represented in person or by valid proxy at a
meeting of Members duly called and convened to consider such Special Assessment pursuant to
Section 9.8 hereof. Subject to Section 9.4, Special Assessments shall be allocated equally among

all Lots.

Section 9.10  Ceriificates. The Association shall, upon the written request of any Owner
or the holder, insurer or guatantor of any morigage or deed of trust, and upon payment of such
reasonable charge as may be determined by the Board, fumish to the requesting party a certificate,
executed by an officer of the Association, stating the date to which Assessments with respect to
such Owner's Lot (or the Lot against which such mortgage or deed of trust is recorded) have been
paid and the amount, if any, of any Assessments which bave been levied with respect to said Lot
but which remain unpaid as of'the date of such certificate, Said certificate shall be binding upon the
Association as to the matiers set forth therein as of the date thereof,

Section 9.11  Surplus Moneys. Unless otherwise expressly determined by the Board, any
surplus moneys of the Association shall be held by the Association and placed in one or more
reserve accounts as delermined by the Board, and shall not be paid to the Qwners or credited
against the Owners' respective liabilities for Assessments.

Section 9.12  Declarant's Oblipation for Deficiencies, So long as the Class B member-
ship exists, Declarant shall pay and contribute to the Association, within thirty (30) days after the
end of each fiscal year of the Association, or at such other times as may be reguested by the Board,
such funds as may be necessary, when added to the Assessmenty levied by the Association pursuant
to this Declaration, to provide for (1) the operation and maintenance of the Association Property,
(b) the maintenance of adequate reserves, and (c) the performance by the Association of afl other
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obligations of the Association under this Declaralion or the Articles or By-Laws. Declarant's obli-
gations under this Section 9.12 may be satisfied in the form of a cash subsidy or by “in kind"
contributions of services or materials, or a combination of both,

Section 9.13  Association Expenses Resulting from Misconduet. Notwithstanding any
other provision of this Article IX, if any Association Expense is caused by the misconduct of any
Owner (or of any occupant, tepant, employee, servant, agent, guest or invitee for whose actions
such Owner is responsible under applicable law), the Association may assess that Association
Expense exclusively against such Owner and such Owner's Lot.

ARTICLE X

ARCHITECTURAL STANDARDS; ARCHITECTURAL COMMITTEE

Section 10.1 Appointment of Architectural Committee; Standing to Enforce. All
property which is now or hereafier subject to this Declaration shall be subject to architectural, land-

scaping and aesthetic review as provided herein. This review shall be in accordance with this
Article X and such standards as may be promulgated by the Architectural Comumittee, which is
hereby established, Authority and standing on behalf of the Association to enforce in any court of
competent jurisdiction decisions of the Architectural Comumittes and the provisions of this Asticle
X shall be vested in the Board, provi'ded, however, that so long as Declarant has the right to appoint
the Architectural Committee under this Section 10.1, Declarant shall have the right, but not the
obligation, to enforce decisions of the Architectural Committee and the provisions of this Artiele X
on behalf of the Association in courts of competent jurisdiction. So long as Declarant {or a trusice
for the henefit of Declarant) owns any portion of the Property, the Architectural Committec shall
consist of three (3) individuals appointed by Declarant. At such time as either (a) neither Declarant
nor a trustee for the benefit of Declarant owns any potrtion of the Property, or {b) Declarant records
a written waiver of its right to appoint the Architectural Committee with the Board, the Board shall
appoint the members of the Architectural Committee, which shall have such number of members
(but not less than three (3)) as the Board may elect from time to time. Each member of the
Architectural Committee appointed by the Declarant or Board respectively shall serve in such
capacity until (i) such member is removed by the Declarant or the Board respectively, or (i) such
member resigns such position or dies. Prior to the appointment of the initial members of the
Architectural Committee, and at any time when there i5 no one serving on the Architectural
Committee (whether due to death, resignation or removal), the Board shall have and may exercise
any and all rights, powers, duties and obligations of the Architectural Committee,

Section 10,2 Jurisdiction of the Architecturasl Committee; Promulgation of
Standards. The Architectural Committee shall have jurisdiction ever all original construction and
any modifications, additions or alterations to improvements on any portion of the Property
including, but not limited to, the construction or instatlation of, or modifications, additions or
alterations to: all buildings or structures; landscaping; fences: heating, ventilating, uir conditioning
caned cooling units; solar panels; paint; and any other construction, modification, addition or
alteration affecting the exterior appearance of any structure or Lot. The Architectura] Committee
shall adopt, and may from time to time amend, supplement and repeal, architectural and
landscaping standards and application procedures and shall make the same available to Owners,

i ]
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builders and developers who seek to engage in development of or construction upon any portion of
the Property. Such standards and procedures shall interpret, implement and supplement this
Declaration, and shall sct forth procedures for Architectural Committee review, Such standards and
procedures may inciude, without limitation, provisions regarding:

(a)  the size of the buildings or structures;

(b)  architectural desipn, with particular regard to the harmony of the design with
surrounding buildings or structures and topography:;

() placernent of buildings or structures;

{dy  landscaping design, content and conformance with the character of the
Property, and permitted and prohibited plants;

(e) requirements concerning exterior color schemes, exterior finishes and
materials;

(f)  signage; and
(g)  perimeter and screen wall design and appearance.

Such standards and procedures shall have the same force and effect as the Rules and Regulations.
Further, after termination of Declarant's right to appoint the members of the Architectural Cominit-
tee pursuant to Section 10.1, any and all amendments, supplements, repeals, or replacernents to or
of such standards and procedures shall be subject to the approval of the Board.

Section 10.3  Submission _and Review of Plans. No orginal construction and no
modification, alteration or addition subject to the Architectural Commitiee’s jurisdiction (including,
but not limited to, landscaping) shall be cormumenced until it has been approved or is deemed
approved by the Architectural Committee as provided herein, Any Owner or other person or entity
seeking to construct or install any new improvements or landscaping or to make any modification,
alteration or addition to any existing improvement (including, but nat limited to, landscaping) upon
any portion of the Property (or to cause same to be constructed, installed or made) shall first submit
to the Architectural Committee detailed plans, specifications and elevations relating to the proposed
construction, installation, modification, alteration or addition prior to making any subinission to
Coconino County. All plans, specifications and elevations (including, but not limited to, a detailed
site plan) shall be sent to the Architectural Committee by (2) personal delivery in which case the
person delivering the same shall obtain a signed and dated receipt from the recipient thereof (in
which e¢vent they shzll be deemed received as of the date indicated by the recipient on such
receipt), or (b) by U.S. mail, postage paid, certified mail, return receipt requested (in which event
they shall be deemed received as of the date indicated on he retum receipt). The Architectural
Committee shall have thirty (30) days after receipt of such plang, specifications, und slevations to
approve or digapprove of the proposed construction, instullation, modification, alteration or addition
or to request additional information, and, if the Architectural Committee disapproves, to give such
Owner or other person or entity reasonably detailed written reasons for such disapproval. In the
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event the Architectural Committee fails either to approve or disapprove the proposed construction,
installation, modification, alteration or addition (or to request additional information) within said
thirty (30) day.period, such proposed construction, installation, modification, alieration or addition
shalt be deemed disapproved and the Owner can then rcquest a meeting with the Architectural
Commitiee to discuss the reasons for such disapproval and thereafter avail himself of the remedies

available in Section 10.10 hereof.

Section 10.4  Obligation to Obtain Approval,

(a)  Except as otherwise expressly provided in this Declaration or the
Architectural Committee's standards and procedures, without the prior written approval by
the Architectural Committee of plans and specifications prepared and submitied to the
Architectural Committee in accordance with the provisions of this Declaration and such

standards and procedures:

N no improvements, todification, alterations, additions, repairs,
excavation, grading, landscaping or other work shall be done which inn any way
alters the exteriot appearance of any portion of the Property from ifs natural or
improved state existing on the date such portion of the Property first becomes

subject to this Declaration,;

(i)  no improvement, including, but nol limited ta, any building,
structure, fence, exterior wall, pool, spa, roadway, driveway, landscaping,
excavalion or grading shall be commenced, erected, allered, or changed on any

portion of the Property at any time; and

(iif)  no repair shall be made on any improvement which alters the
exterior appearance of such improvement at any time.

(b}  No material changes or deviations in ar from the plans and specifications for
any work to be done on any portion of the Property, once approved by the Architectural
Comumittee, shall be permitted without approval of the change or deviation by the Architec-

tural Commmnittee.

(c) No other Jiem or matler required by this Declaration to be approved in
accardance with this Article X shall be done, undertaken or permirted until approved by the
Architectural Committee,

(d) Al decisions of the Architectural Commitice shall be final, but only
appealable 10 the Board or the Declarant.

Section 105 Changes to fnteriors of Regidence or Other Structures.  Nothing
contained herein shall be construed to limit the right of an Owner to remndel the interior of his
Residence or other structure on such Ownet's Lot or to paint the interior of his Residence or such
other struciure any color desired, except to the exient such remodeling or painting is visible from
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outside such Residence or other siructure or affects the exterior appearance of such Residence or
other structure.

Section 10.6  Qther Approvals; Liability. No approval by the Architectural Committee
of any proposed construction, installation, modification, addition or aiteration shall be deemed to
replace or be substituted for any building permit or similar approval required by any applicable
governmental authority nor shall any such approval be deemed to make the Architectural Commit-
tee or the Board or the Association} liable or responsible for any damage or injury resulting or
arising from any such construction, modification, addition or alteration. None of Declarant, the
Association, the Board or the Architectural Committee (nor any member thereof) shall be liable to
the Association, Owuer or any other party for any damage, loss or prejudice suffered or claimed on

account of

() the approval or disapproval of any plans, drawings or specifications, whether
ar not defective;

(b)  the construction or performance of any work, whether or not pursuant to
approved plans, drawings and specifications; or

{v)  the development of any portion of the Property.

Section 10.7  Fee. The Board may cstablish a reasonable processing fee o defer the costs
of the Architectural Committee in constdering any requests for approvals submitted to the Architec-
tural Committee or for appeals to the Board, which fee shall be paid at the time the request for

approval or review 18 submitted.

Scction 10.8 Inspection. Any member or authorized consultant of the Architectural
Committee, or any suthorized officer, director, employee or agent of the Association, may at any
reasonable time and without being deemed guilty of trespass enter upon any Lot, after reasonable
notice to the Owner of such Lol, in order to inspect the improvements constructed or being
constructed on such Lot and to ascertain that such improvements have been, or are being, built in
compliance with this Declaration, the standards and procedures adopted by the Architechural
Committee and any approved plans, drawings or specifications.

Section 10.9 Waiver. Approval by the Architectural Committec of any plans, drawings
or speeifications for any work done or proposed, or for any other matler requiring approval of the
Architectural Committee, shall not be deemed to constitute a waiver of any right to withhold
appraval of any similar plan, drawing, specification or matter subsequently submitted for approval.

Section 10.10 Appeal to Board. Except as provided in this Section 10,10, any Owner o1
Person or entity aggricved by a decision of the Architectural Committee may appeal the decision to
the Board in accordance with procedures to be cstablished in the Architectural Committes's
standards and procedures. In the event the decision of the Architectural Committee is overruled by
the Board on any issue ar question, the prior decision of the Architectural Committes shall be
deemed modified 1o the extent specified by the Board. Notwithstanding the forcgoing, until termi-
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nation of Declarant's right to appoint the members of the Architectural Committee pursuant to
Section 10.1, no decision of the Architectural Commitiee may be appealed to the Board.

Section 10.11 Nen-Applicability to Declarant. The provisions of this Article X shall not
apply to any portion of the Property owned by Declarant (or by a trustee for the benefit of
Declarant) ot any person or entity affiliated with Declarant so long as any improvements
constructed thereon {or any additions, modifications or alterations to any such improvements) are
constructed or made in a good and workmanlike fashion and are generally cotnparable in terms of
quality of construction to other improvements theretofore constructed by Declarant or any Person or
entity affiliated with Declarant on the Property. Further, this Article X may not be amended
without Declarant's written consent so long as Declarant (or a trustee for the benefit of Dieclarant)

owns any portion of the Property.

ARTICLE X1

ANNEXATION OF ADDITIONAL PROPERTY;
DE-ANNEXATION; EASEMENT TO ANNEXABLE PROPERTY

Section 11.1  Reservation of _Certain _Annexation Rights. As of the date this
Declaration is Recorded, Declarant contemplates that one or more portions {and perhaps all) of the
Annexable Property may from time to time be annexed to the Property (and thereby subjected to the
provisions of this Declaration) and, therefore, while Declarant shall have no obligation or duty to so
annex all or any portion of the Annexable Property, Declarant hereby reserves the right, privilege
and option from time to time hereafiter to add and annex to the Property (and thereby to subject to
the provisions of this Declaration) any part(s) or all of the Annexable Property, without the vote of
the Owners or the Board, and without notice to or approval of any other person, trustee or legal
entity, provided, however, that the right, privilege and option reserved in this sentence shall expire
and terminate at 11:59 p.m, local time on June 30 of the calendar year in which falls the twentieth
(20th) anniversary of the date this Declaration is Recorded. Notwithstanding the foregoing
sentence, no portion of the Annexable Property may be annexed to the Property unless, at the time
of each and any such annexation, either; (a) the portion of the Annexable Property to be annexed is
owned either by Declarant or held in trust for the benefit of the Declarant; or (b) the owner of the
portiont lo be annexed (if other than Declarant or held in trust for the benefit of the Declarant)
consents to such annexation in a written Recorded instrument.

Section 11.2  Limitations on Oiher Anneyations. As of the date this Declaration is
Recorded, Declarant does not intend to annex any additional property to the Property other than the
Annexable Praperty, and additional property not included within the Annexable Property may be
annexed to the Property only: (a) by the affirmative vote of iwo-thirds (2/3) of the votes of each
class of the Owners represented in person or by valid proxy at a meeting of the Owners
duly called for that purpose; and (h) with the express writtan consent of each owner of all or any

part of the praperty proposed to be annexed.

Seetion 113 Recardation of Annexation Instrument. Upon approval to the extent
required by this Article X of any annexation of property to the Properly, Declarant, in the casc of
annexation of all or any part of the Annexable Property pursuant to Section 11.1 above, or the
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President and Secretary of the Association, in the case of any other annexation, shall execute,
acknowledge and Record a Parcel Declaration or other instrument effecting and evidencing such
annexation (which instrument shall also be duly executed and acknowledged by each owner of all
or any part of the property being annexed), and such annexation shall be deemed effcctive only
upon such Recordation.  Such instrument (or a separate Parcel Declaration or other instrument
Recorded by Declarant or the Association, as applicable, against any property annexed to the
Froperty pursuant to this Article XI and executed by the owner of such annexed property) may
subject the annexed property to such additional covenants, conditions and restrictions as the owner
thereof may deem appropriate or desirable (subject, however, to apptoval thereof by Declarant or
the Association, as applicable), provided, however, that any and all such additional covenants,
conditions and restrictions shall be subordinate and subject to the provisions of this Declaration,

Section 11,4 Effect of Annexation. Upon the effective date of an annexation pursuant to
this Article XI as provided above: (a) the property so annexed shall immediately be and become a
part of the Property and subject to all of the provisions hereof, (b) any Lot then or thereafter
constituting a part of the annexed property, and the owner of any such Lot, shall (hereupon be
subject to all of the provisions of this Declaration; (¢) any part or parts of the property annexed
which is or are designated or declared to be Association Property shall thersupon be subject to the
provisions of this Declaration; and (d) any improvements thereafler situated upon the annexed
property shall be subject to the provisions of this Declaration and shall be reasonably consistent, in
terms of quality of construction, with the improvements situated upon other portions of the Property

prior to such annexation.

Section 11.5 [Ne Obligation to Annex. Nothing herein shall constitute a representatiorn,
warranty or covenant that Declarant, or any successor or assipn of Declarant, will subject any
additional property (whether or not a2 part of the Anncxable Property) to the provisions of this
Declaration, not shall Declarant, or any successor or assign of Declarant, be obligated so 1o do, and
Declarant may, by Recorded instrument executed by Declarant, waive it# rights so to do, in whole
or in part, at any time or from time to time.

Section 11.6  De-Annexation, Notwithstanding any other provision of this Declaration,
Declarant shall have the right from time to time, at its sole option and without the consent of any
Owner ar the Board or any other person or legal entity, to delete from the Property and remove
from the effect of this Declaration one or more portions of the Property, provided, however, that:
() a portion of the Property may not be so deleted and removed unless at the time of such deletion
and femoval such portion of the Property is owned by Declarant or held in trust for the benefit of
the Declarant, and (b) a portion of the Property may not be so delcted and removed if such deletion
and removal would deprive Owners of access or other easements ot rights-ol~way necessary to the
continued use of their respective parts of the Properly (urless Declarant at the same time provides
for reasonably adequate replacement casements or rights-of-way). Declarant may exercise its rights
under this Section 11.6 in each case by executing and causing to be Recorded an instrument which
identifies the poriion of the Property to be sa deleted and removed, and the deletion and removal of
such portion of the Property shall be effective upon the later oft (i) the date such instrument is
Recorded; ar (ii) the effective date specified in such instrument, if any, whercupon, oxcept as
otherwise expressly provided in this Section 11.6, the portion of the Property so deleted and
removed shall thereaficr for all purposes be deemed not a part of the Property and not subject to this
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Declaration. No such deletion and removal of a portion of the Property shall act to release such
portion from the lien for Assessments, if any, or other charges hereunder which have accrued prior
to the effective date of such deletion and removal, but all such Assessments or other charges shall
be appropriately prorated to the effective date of such deletion and temoval, and no Assessments or
other charpes shall thereafter accrue hereunder with respect to the portion of the Property so deleted
and removed. Each portion of the Property deleted and removed pursuant to this Section 11.6 shall
thereafter be deemed to be a part of the Annexable Property unless otherwise expressly provided to
the contrary in the instrument Recorded by Declarant to effect such deletion and removal.

Section 11.7  Declarant's Easement for Annexable Property. Declarant shall have, and
hereby expressly reserves, an easement over and across the Association Property for the purposes of
reasonable ingress to and egress from, over and across the Property, including private roads and
pathways, to the Annexable Property until an instrument is Recorded by Declarant expressly
abandoning said easement.

ARTICLE XII
GENERAL PROVISIONS

Section 12.1  Term, The covenants, conditions and restrictions of this Declaration (a)
shall un with and bind the Property, (b} shall inure to the benefit of and shall he enforceable by the
Association or by the Owner of any Property subject to this Declaration, their respective legal
representatives, heirs, successors, and assigns, and (c) shall remain in full force and effect (as the
same may he amended from time to lime in accordance with the provisions of this Declaration)
until June 1, 2050, at which time this Declaration, unless revoked by an affirmative vote (in person
or by proxy) or written consent of Members owning not Jess than seventy-five percent (75%) of all
Lots, shall autornatically be extended for successive periods of twenty-five (25) years each, until
revoked in the manner provided above, Notwithstanding any such revacation of this Declaration,
each Owner of a Lot (and such Owner's tenants, guests and invitees) shall nevertheless have a
permanent easement actoss the Association Property as may be necessary for access to such Lot and
for access to and use of such facilities as may exist on the Association Property at the time of such

revocation.

Section 122  Amendment. Except as otherwise provided herein, this Declaration may be
amended during the first ten (10) year period of the Association only by the affirmative vate (in
person or by proxy) or written consent of Members owning at least ninety percent (90%) of all Lots
and thercafter only by the affimmative vote (in person ar by proxy) or wrilten consent of Members
owning at least seventy-five percent (75%) of all Lots. No amendment to this Declaration shall be
effective unless and until such amendment shall be recorded with the Recorder of Coconino

County, Arizona.

Section 123 No Partition. No Person acquiring any interest in the Properly or any part
thereal shall have a right 1o, nor shall any Person seck, any judicial partition of the Association
Propetty, nor shall any Owner sell, convey, transfer, assign, hypothecate or otherwise alienate all or
any of such Owner's interest in lhe Associalion Property or any funds or other ayscis of the
Agsaciation except in conmection with the sale, conveyance or hypothecation of such Owner's Lot
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{and anly appurtenant thereto), or except as otherwise expressly permitted herein. This Section
12.3 shall not be construed ta prohibit the Board from acquiring and disposing of tangible personal
property nor from acquiring or dispasing of title to real property (other than disposition of title to
the Association Property) which may or may hot be subject to this Declaration.

Section 12.4  Severability; Interpretation; Gender. Invalidation of any onc of the

provisions of this Declaration by judgment or court order shall in no way affect any other provisions
which shall remain in full force and effect. The provisions hereof shall be construed and interpreted
in accordance with the laws of the State of Arizona. Where the context hereof so requires, any
personal pronouns used herein, whether used in the masculine, feminine or neuter gender, shall
include all genders, and the singular shall include the plural and vice versa. Titles of articles and
sections are for convenience only and shall not affect the interpretation hereof,

Section 12.5 Perpetities. If any of the Covenants or other provisions of this Declaration
shall be unlawful, void or voidable for violation of the rule against perpetuities, then such
pravisions shall continue only until twenty-one (21) years after the death of {he last survivor of the
now-living descendants of the President of the United States serving in office on the date this
Declaration is recorded among the official records of Caconino County, Arnizona.

Section 12.6 Enforcement. The Association shall have the standing and power to
enforce the provisions of this Declaration, the Articles, the By-Laws and the Rules and Regulations
of the Association, and the provisions of any other recorded document pertaining to any Lot or Lots,
and its costs in doing so, including, but not limited to, reasonable attomeys' fees, together with
interest thereon from the date the costs are expended at a rate equal to fifteen percent (15%) per
annum, shall constitute a lien on all Lots ovwned by the Owner or Owners 2gainst whom the action
is taken, which lien shall have the priority and may be enforced in the manner described in Section
9.3, In addition, any Owner or Owners shall have the standing and power to enforce the provisions
of this Declaration, the Articles, the By-Laws and the Rules and Regulations, and the prevailing
party or parties in any action by an Owner or Owners to enforce any such provisions shall be
entitled to recover from the other party or parties their costs in such action {including reasonable
attorneys' {ees), together with interest thereon at the rate of fifteen percent (15%) per annum, and
shall further be entitled to have all such costs (including such interest) included in any judgment
awarded to the prevailing party or parties in such action. Failure by the Association or by any
Owrer to take any such enforcement action shall in no event be deemed a waiver of the right to do

50 thereafter.

Section 12.7  Property Held in Trust. Any and all portions of the Property which arc
now or hereafter held in a subdivision or similar trust or trusts (or similar means of holding title to
property), the beneficiary of which trust(s) is Declarant, shall be deemed for all purposes hereunder
to be owned by Declarant and shall be treated for all purposes hereunder in the same manner as if
such renl property were owned in fee simple by Declarant. No conveyance, assignment or other
transler of any right, title or interest in or to any of such real property by Declarant to any such trust
{or the trustee thereof) or to Declarant by any such trust (or the trustee thereof) shall be decmed for
ptirposes of this Declaration to be a sale of such real property or of any right, title or interest therein,
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Section 12.8  Number of Days. In computing the number of days for purposes of any
provision of this Declaration or the Articles, the By-Laws or Rules and Regulations, all days shall
be counted including Saturdays, Sundays and holidays, provided, however, that if the final day of
any time period falls on a Saturday, Sunday or legal holiday, then the final day shall be deemed to
be the next day which is not a Saturday, Sunday ot legal holiday.

Section 12.9 Declarant’s Right to Use Similar Name. The Association hereby
irevocably consents to the use by any other non-profit corporation which may be formed or
incorporated by Declarant of a corporate narme which is the same or deceptively simitar to the name
of the Association, provided one or more words are added to the name of such other corporation to
make the narme of this Association distinguishable from the name of such other corporation. Within
five (5) days after being requested to do so by the Declarant, the Association shall sign such letters,
documents or other writings as may be required by the Arizona Corporation Commission in order
for any other non-profit corporation formed or incorporated by the Declarant to use a corporate
narne which is the same or deceptively similar to the name of the Association,

Section 12,10 Notice of Violation. The Association shall have the right to record among
the official records of Coconino County, Arizona, a written notjce of a violation by any Owner or
any occupant of the Owner's Lot of any restriction or provision of this Declaration, the Articles, the
By-Laws or the Rules and Regulations. The notice shall be executed and acknowicdged by an
officer of the Association and shall contain substantially the following information: (a) the name of
the Owner; (b) the legal description of the Lot against which the notice is being recorded; (c) a brief
description of the nature of the violation; (d) a statement that the notice is being recorded by the
Association pursuant to this Declaration; and (e) a statement of the specific steps which must be
taken by the Lot Owner to cure the violation. Recordation of a notice of violation shall serve as a
notice to the Owner and to any subsequent purchaser of the Lot that there is such a violation. I,
after the recordation of such notice, it is determined by the Association that the violation referred to
in the notice does not exist or that the actual violation referred to in the notice has been cured, the
Association shall record a notice of campliance which shall state the legal description of the Lot
against which the notice of violation was recorded, and the recording data of (he notice of violation,
and shall state that the violation referred to in the notice of violation has been cured, or if such be
the case, that it did pot exist. Notwithstanding the foregoing, failure by the Association to recotd a
notice of violation shall not constitute a waiver of any existing violation or evidence that no

violation exists.

Section 12.11 Temporary Sign Easement. Declarant hereby reserves to itsell” and its
agents a lemporary easement over, upon and across the Association Properly {or purposes of

installing and maintaining signs idenlifying persons building upon ar developing portions of the
Properly. The easement reserved hereby shall expire and terminate upon completion of
construction and sales activities upon the Property by Declarant.

section 12,12 Amendments Affecting Declarant Rights. Notwithstapding any other
provision of this Declaration. no provision of this Deelaration (including, but not limited to, this
Section 12.12) which grants to or ennfers upon Declarant any rights, privileges, easements, benefits
or exemptions (except for rights, privileges, easements, benelits or exemplions granted to or
conferred upon Owners generally) shall be modified, amended or revoked in any way, sa long as
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Declarant (or trustee holding the Property in trust for the benefit of the Declarant pursuant to
Section 12.7 hereof) owns any portion of the Property, without the express written consent of

Declarant.

Section 12.13 Amendments to Articles and By-Laws. The Articles and By-Laws may
only be amended by following the procedure set forth in this Section 12.13. The Board shall adopt
a resolution setting forth the proposed amendment and directing that it be submitted to a vote at a
meeting of Members, which may be cither an annual or a special meeting, and if approved by
Members of each class holding (either personally or by valid proxy) the Applicable Percentage
(defined below) of the votes eligible to be cast on the amendment (including voles otherwise
eligible to be cast but not represented personally or by valid proxy at such meeting), such
amendment shall have been adopted, provided, however, that a copy of any such proposed
amendment or & summary of the changes to be effected shall have been given to each Member at
least ten {10) days prior to said meeting of the Members. For purposes hereof, the "Applicable
Percentage” shall mean, in the case of an amendment to the Articles, sixty-seven percent (67%) of
each class of Members and, in the case of an amendment to the By-Laws, fifty-one percent (51%)
of each class of Members. Any namber of amendments may be submitted and voted upon at any

one meeting.

Section 12.14 Violations and Nuisance. Every act or omission whereby any provision of
this Declaration is violated in whole or in part is hereby declared to be a nuisance and may be
enjoined or abated, whether or not the rehief sought is for negative or affirmative action, by
Declarant, the Association or any Owner. However, any other provision to the contrary
notwithstanding, only Declarant, the Association, the Board or the duly-authorized agent of any of
thern may enforce by self-help any of the provisions of this Declaration.

Section 12.15 Violation of Law. Any violation of any federal, state, or municipal law,
statute, ordinance or regulation, pertaining to the ownership, oceupation or use of any property
within the Property is hereby declared to be in violation of this Declaration and subject to any or all

of the enforcement procedures set forth herein.

Section 12,16 Remedies Cumulative. Each remedy provided in this Declaration is
cumulative and not exclusive.

Section 12.17 Delivery of Notices and Doeuments. Any written notice ot other document
relating to or required by this Declaration may be delivered either personally or by mail. 1f by mail,
it shall be deemed to have been delivered twenty-four (24) hours after a copy of same has been

deposited in the United States Postal Service, postage prepaid, properly addressed.

Section 12.18 Declarant's Disclaimer of Representations. Notwithstanding anything to
the contrary herein, Declarant makes no warranties or representations whatsoever that the plans
presently envisioned for the complete development of Tamarron Pines can or will be carried out, or
that any real property now owned or hereafter acquired by it is or will be subjected to this
Declaration, or that any such real property (whether or not it has been suhjected to this Declaration)
is or will be committed to or developed for a particular (or any) use, or that if such real property is
onee used for a particular use, such wse will continue in effect. While Declarant has no reason 10
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believe that any of the restrictive covenants contained in this Declaration are or may be invalid or
unenforceable for any reason or to any extent, Declarant makes no warranty or representation as to
the present or future validity or enforceability of any such restrictive covenant. Any Owner
acquiring a Lot or Parcel in reliance on one or more of such restrictive covenants shall assume all
risks of the validity and enforceability thereof and by aceepting a deed to the Lot agrees to hold

Declarant harmless therefrom.

Section 12.19 The Declaration. Deeds of conveyance of property in Tamarron Pines, or
any part thereof, may contain the covenants, conditions and resirictions cortained herein by
reference to this document, but whether or not such reference is made in any or all of said deeds, by
acceptance of a decd or by acquiring any ownership interest in any of the real property included in
Tamarron Pines and affected by this Declaration, each person or entity, for himself or itself, his
heirs, personal representatives, successors, transferees and assigns, binds himself, his heirs,
personal representatives, successors, transferees and assigns, to all of the provisions, restrictions,
covenants, conditions, tules and regulations now or hereafter imposed by this Declaration and any

amendments hereof.

ARTICLE XIII

WASTEWATER TREATMENT

Section 13.1 Powers.

(a) In addition to the powers and duties of the Association set forth i this
Declaration, the Declarant and/or the Board may deem it, in their sole discretion, to be
in the best interests of the Association and its Members to provide the wastewater
services tecessary for the domestic needs of the Property, including the Lots and
Association Property, and for that purpose doing any and all of the following: (i)
acquire assets from the Declarant or others pecessary to provide domestic wastewater
service to the Property; (i) acquire, construct, own and operate any arnd all treatment,
transmission (including Mft stations), collection and disposal facilities, including a
wastewater treatment plant (“Plant™), (within or without the boundaries of the Property)
neccssary (o provide wastewater services (“wastewater related facilities"} all of which
ghall he owned by the Association; (iii) contract with qualified persons or companies to
manage, operate and maintain the wastewater rclated facilities owned by the
Association including, but not limited to, the Plant; (iv) cnter into comtracts with the
Owners to provide wastewater services to any and all Lots under terms and conditions
and charges and fees to be determined by the Board; and (v) establish a budget for the
provision of all of the foregoing (“Wastewater Treatment Budget™};, provided.
however, that in the event the Arizona Corporation Commission atiempls to exercise its
jurisdiction over the Association to declare or adjudicate the Association as a public
service carporation, then and in that event, the Association may take whatever action is
necessary. including but not limited to sale and disposition of all wastewater related
facilities and assets, to prechide the Commissivn's regulation of the Assaciation.
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Section 13.2 Special Assessments.

{a) Special Wastewater Assessments. Notwithstanding Sections 9.8 and 9.9
of this Dreclaration, in order to create fands to enable the Association to build, operate
and maintain such wastewater related facilities and provide such wastewater service to
the Property, the Board shall have the sole right, on behalf of the Association, Lo
establish and levy Special Wastewater Assessments (“Special Wastewater
Assessments™} and to establish and levy Special Wastewater Use Assessments (“Special
Wastewater Use Assessments”). Such Special Wastewater Assessments shall be used 1o
pay for all of the costs of the construction, operation and maintenance of the wastewater
related facilities and shall be assessed and levied equally among all of the Lots. Such
Spccial Wastewater Use Assessments are more specifically described in Section 13.2(d)
hereof.  Such Special Wastewater Assessments and Special Wastewater Use
Assessments shall be deemed Special Assessments for purposes of this Declaration, and
shall be in addition to the Annual Assessments. The provisions of Sections 9.1, 9.2,
9.3, 9.4 and 9.6 of this Declaration shall specifically apply to such Special Wastewater
Assessments and Special Wastewater Use Assessments, but the provisions of Sections
9.5, 9.7, 9.8, 9.9 and 9.12 of this Declaration shall not apply to such Special
Wastewater Assessments and Special Wastewater Use Assessments.  Any such Special
Wastewater Assessments and any such Special Wastewater Use Assessmients shall not
require the approval of the Members but only of the Board and shall be payable under
such terms and conditions as determined solely by the Board.

) Wastewater Service Connection Agreement. The Association may, as a
condition precedent to the Owner of a specific Lot receiving wastewater service to that
Lot, require that the Owner enter into a Wastewater Service Connection Agreement (the
“Conunection Agreement”) specifying the terms and conditions under which the
Association will provide the wastewater service to the Lot. The Connection Agreement
shall provide, at a minimum, that: (i) each Lot shall have the right to one and only one
connection in a size determined by the Association for all wastewater use on the Lot,
(ii} each Owner shall pay to the Association a “hook-up fee” to be determined by the
Board to cover all of the costs incurred by the Association in the constrnction of the
wastewater related facilities and to initiate such service to the Lot, including but not
limited to account establishment fees, service line costs, and supervision of Qwner
installed facilitics that are interconnected to the Association’s facilities, (iii) identify and
provide specifications for specific facilities that Owner will be required to fund,
conslruct, operate and maintain on Owner's Lot to provide such wastewater service
(specific facilities may include but not be limited to holding/septic tanks, trickling
filters, grinders, and lift stations), and (iv) acknowledge receipt by the Owner of a
written copy of the “Waste Limit Regulations” which identify particular waste items
that can not be disposed into the wastewater system. All funds due the Association
under the said Connection Agreement shall be deemed a Special Wastewater
Assessment for the purposes hereof and shall be in addition to any other Special
Wastewater Assessment levied pursuant to Section 13(a) above and shall be payable in
full at the time the Owner cxccutes a Connection Agreement.  All facilities installed by
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the Lot Owner shall be installed in accordance with the plans and specifications of the
Association and must be approved by the Association prior to the Lot receiving

wastewater service,

(¢) Required Hook-Up. Each Owner shall be required to pay all Special
Wastewater Assessmoents as and when levied by the Board. However, in the event an
Owner commences construction of Improvements on the Owner’s Lot prior to the
Association’s construction of any wastewater related facilities, said Owner shall not be
required to enter into a Comection Agreement and pay any amounts due thereunder. In
addition to any other Special Wastewater Assessments required to be paid by the Owner
hercunder as and when levied by the Board, and in the event the wastewater related
facilities are constructed by the Association and the Association is prepared to provide
wastewater services to an Owner's Lot at the time an Owner cominences construction
of Improvements on the Owner’s Lot, the Owner shall be required to enter inte a
Connection Agreement prior to commencement of construction of Improvements and
pay all amounts duc thereunder and any Special Wastewater Use Assessments due

hereunder.

(a) Special Wastewater Use Assessment. To recover the costs necessary to
provide wastewater service to each 1ot as determined in the sole discretion of the Board,
in addition to any Special Wastewater Assessment the Board shall have the right to levy a
Special Wastewater Use Assessment. On or about the first of each month {or such other
frequency as the Associativn may establish), the Association shall bitl each Lot Owner
receiving wastewater service a Special Wastewater Use Assessment. In the event the
Special Wastewater Use Assessment is not paid in a timely fashion, in addition to the
provisions of Section 13.3 hereof, the Association retains the right to disconnect
wastewater service to the Owner’s Lot. If the Association is forced to terminate such
service, it shall further assess the Owmer the cost the Association incurs for the

disconnect/reconnect procedure.

(¢)  Lack of Capital or Expense Funds. In the event Owners do not timely pay
the Special Wastewater Assessments or the Special Wastewater Use Assessments
authorized herein or the funds are otherwise unavailable, the Board shall not be
responsible or liable to any Qwner or other person for a resuiting reduction or
discontinuance of wastewaler service to the Lots. Any excess in Special Wastewater
Assessments and/or Special Wastewater Use Assessments actually collected versus actual
expenses incurred shall be included in the following years’ Wastewater Treatment
Budpet. The Board is authorized but not required to allocate funds From the annual
budget to cover any shortfails in the Wastewater Treatment Budget.

(H Discontinuation of Wastewater Servicg by Assoclation.  Once the
provisions of wastewater services have been commenced by the Association, in the event
it is determined by the Board that it is in the best interest of the Declarant and the Qwners
1hat the Association not continue to provide wastewater services o the Qwners, or that
said service can belter be provided by another entity, then and in that event the Board
shall discontinue all wastewater services and Special Wastewater Assessmoents il
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Special Wastewater Use Assesstnents authorized under this Article XIII, provided,
however, that any obligations created hereunder are expressly assigned to and assumned by
the entity that will provide the subject wastewater service. If not so assumed, obligations
of the Association and the Owzers relating to wastewater service shall continue

hereunder,

Section 13.3 Nonpayment and Enforcement.

(@)  Any Special Wastewater Assessment and Special Wastewater Use
Assessment installment shall be due upon presentation and shall be delinquent if not paid
within fifteen (15) days afier its due date. Each delinquent installment shall incur a late
payment charge equal to the greater of Fificen and 00/100 Dollars ($15.00) or ten percent
(10%) of the amount of the unpaid installment. Additionally, the delinquent installment
and the late payment charge shall be subject to interest from the due date at an annual rate
of fifteen percent (15%) until paid. If any Special Wastewater Assessment or Special
Wastewater Use Assessment installment is not paid within five (5) days afier becoming
delinquent, the Association may, at its option: (i) commence legal proceedings against
the Owner personally obligated to pay the same; or (ii) upon compliance with the notice
provisions required by law or as required by the Board, whichever is more stringent,
foreclose the lien created and imposed in Section 9.3 hereof. Accrued interest, late
charges and all costs and expenses of enforcing the lien, including without limitation,
attorneys’ fees, shall be added to the amount of such Assessment and included in any
judgment obtained thereon. Each Owner vests in the Board the exclusive right and power
to maintain on behalf of the Association all actions 1o foreclose the lien arising from any
Special Wastewater Assessment or Special Wastewater Use Assessment against such
Qwner or other Owners for the collection of delinquent Assessments.

(b)  In addition to all other legal and equitable rights or remedies, the
Association may, at its option, bring an action at law against the Owner who is personally
obligated to pay the delinquent Special Wastewater Assessment or Special Wastewater
Use Assessment and/or to judicially foreclose the lien against the Lot in the manner
provided by law for the foreclosure of real property mortgages, and there shall be added
to the amount of such Assessment the interest due therson and all costs and expenses,
including attorneys' fees, incurred by the Association in collecting the delinquent
Assessment. In lieu of judicially foreclosing the lien, the Association, at its option, may
fareclose such lien by proceeding under a power of sale as in the manner provided by law
for a deed of trust, such power of sale being hereby pranted to the Association as to each
and every Lot for the purpose of collecting Assessments. Each Owner vests in the
Association the exclusive right and power to bring all actions to collect delinguent
assessments and foreclose assessment liens. The Association shall have the power to bid
on a Lot at foreclosure sale, and to acquire and hold, mortgege and convey the same.

{c) The rights and remedics of the Association set forth herein shall be n
addition to and not in limitation of all other rights and remedies which the Association
may have under thig Declaration, at law or in equity.
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Section 13.4 Regulation of Wastewater Setvice.

{a)  Service Subject to Regulation. The Association will provide wastewater
treatment facilities that are regulated by numerous county, state and federal statutes and
regulations that include limitations on the type of wastewater that may be discharged
into the wastewater system by any person directly or indirectly connected to the
wastewater related facilities.

(b) Wastes Limitation. The Board on behalf of the Association shall, by
tule and regulation as duly adopted, establish permissible limits of concentration for
various specific substances, materials, waters, or waste that can be accepted in the
sewer system, and specify those substances, materials, waters, or waste that are
prohibited from entering the wastewater system. Each permissible limit so established
shall be placed on file in the business office of the Association. No person shall
discharge, or cause to be discharged, any new sources of inflow into the wastewater
system including but not limited to storm water, surface water, groundwater, toof
runoffs, subsurface drainage, cooling water, or unpolluted industrial process waters.

(¢)  Inspection and Right of Entry. Inspections of every facility including,
but not limited to, facilities located on an Owner's Lot that is involved directly or
indirectly with the discharge of wastewater into the wastewater related facilities may be
made by the Association as it deems necessary. Inspections may be made to determine
that such facilities are maintained and operated properly and are adequate to meet the
provisions of the rules and regulations of the Association. Tnspections may include the
collection of samples. Authorized personnel of the Association shall be provided
immediate access to all of the facilities directly or indircely commected to the
wastewater related facilities at all reasomable times including those occasioned by
cmergency conditions, Any pefmanent or temporary ohstruction to easy access to the
Owner’s facilities to be inspected shall promptly be remaved by Owner at the request of
the Association and shall not be replaced. No person shall interfere with, delay, resist
or refuse entrance to an authorized Association representative attempting to inspect amy
facility involved directly or indirectly with a discharge of wastewater to the wastewater

related facilities.

(d) Termination of Service for Viglation of Wastewater Rules and
Regulations. The Association is authorized to discontipue wastewater service to any
person connected to its wastewater sysiem who violates the Association’s wastewater

rules, regulations, policies or procedures.

Sectiont 13.5  Diseretion of Declarapt and Board., Motwithsianding anything to the
contrary contained in this Article XI[{1. the Declarant and/or the Board shall, in their sole
discretion, determine whether of not the Association shall provide the wastewater services and
the wastewater treatment set forth in this Article XII and it is fully understood that the
Declarant and/or the Board shall have no obligation whatsoever ta provide such service and
treatment if the Declarant and/or Board chooses niot to provide such services and freatment.
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BLUE RIDGE ESTATES I, LL.C., an Arizona
limited liability company

By M /4'[4—/%,__

Tts__~ IML’-..;,”?M..-—-_

FIRST AMERICAN TITLE INSURANCE
COMPANY, a California cotporation, as Trustee
Under Trust Nos. 8335, 8387, 8399 and 8447

o Lot P Lol

Its

STATE OF ARIZONA )
County of Maricopa )
. 4 74 : .
On this, the day of % , 1999, before me, the undersigned officer,
persgnally appeared . _4@ ﬁ and acknowledged himself to be the
/o of Bli Ridge Estates [yt0.C., and that he, in such capacity, being
authorized % to do, executed the foregoing instrument forlthe purposes therein contained.

i

Notary Public //
My Cammission Expires: |

e e /e s e St

. ]
Maotary Publie-Arzona
‘ Maricopa County

My Comisgien Explras 1042272000
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STATE OF ARIZONA )

County of Maricopa )

On this, the sth day of Novenber , 1999, before me, the undersigned officer,
personally appeared _ posarick M. Collien- and acknowledged himself to be
the mmiet OFficer of First American Title Insurance Comparty and that he, in such

capacity, being authorized so to do, executed the foregoing instrument for the purposes therein

contained,
Notary Public ?" : ?é

DFF!GIAL '.-'-E."-\L

DENISE M. WRIGHT
MO A N PLBI G J\H ZDNA
= MARIC PR |
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FROM :Suzanne Knighton FRx WO, 928 476 4136 May, 23 2887 Be:leFM P2

EXHIBIT A

TAMARRON PINES - PHASES ONE AND TWO
LEGAL DESCRIPTION

A parcel of land located in Section 32, Township 15 North, Range 12 East, Gila and Salt River
Meridian, Coconino County, Arizona more particularly described as follows:

COMMENCING at the west one-quarter corner of said Section 32;

N 00°26'45" E, 49.92 feet along the west linc of said Section 32 to the POINT

Thence.
OF BLGINNING,

Thence: Contintie N 00°26'45" E, 938,76 1o the W corner of Blue Ridge Estates, Unit
One, Case 7. Map 67, Records of Coconino County Recorder ("CCR");

Thence: S §9¢42'36" E, 3503.34 feet along the south line of said Blue Ridge Hstates,
Unit One, and the south line Blue Ridge Estates, Unit ‘I'wo, Case 7, Map 87,
CCR,

Thence: 500°17'24" W, 200,00 fect,

Thence: 5 89°42'36" IE, 47,79 feet;

Thence: 5 00°17'24" W, 268,70 feet;

Thence: 5 89°42'36" E, 450.02 feet,

Thence: 8 00°33'43" [£, 286,48 fect;
Thenee; S 58°33'53" W, 420093 feet;
Thence: N 24°11'25" W, 268.19 fect;

G 61o45'44" W, 220,13 feet to a non-tangent PC of a curve to the right concave to
the northeast, having a radius of 420.00 feet, a central angle of 07°34'19", and a
radial beariny of N 68°39'48" E;

Thence;

Thence: Along the arc of suid curve 55.51 feet;
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FROM :Suzarne Knighton FAX MO. :928 476 4136 May. 23 2887 B5:17PM  P3
Thence: S 75°51xx" W, 60.00 feet;
Thence; 5 89°31'47" ‘W, 177.85 feet;
Thence; 500°33'43" E, 308.79 feet;

Thence: N 89°42°36" W, 124.42 feet;
Thence; 50001724 W, 240, 00 feet;

Thence; S 89°42'36" E, 84.84 feet,

Thence: 500°33'43" E, 197.63 feet;
Thence: 580%26'17" W, 280.00 feet:
Thence: N 00°33'43" W, 10.33 feet,
Thence: 5 89926'17" W, 230.00 feet;
Thence: 500°33'43" Ii, 8777 feer;
Thence: N B9913'56" W, 136.76 feer;
Thence: S 11°07'35" W, 267.37 feet;
Thence: 547°12'26" W, 334.71 teet;
Thence: N 45°11'57" W, 307.54 feet;
Thence: N 88°32'38"'W, 374.37 feet:
Thenee: N 13°50'17" E, 90.72 feet;
Thence: N 31°33'13" W, 469.30 feer,
Thence: 5 14°09°52" W, 178 46 fect:
Thenee: N 71221'23" W, 273.66 feel,
Thence: N 89°35'52" W, 450.00 feet,
Thence: N 00°24'08" E, 549 15 feer;
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FROM Suzarnme Knigkton FRx RO,
Thence: N 89°42'36" W, 199.98 feet;
Thence: N 89233'15" W, 60.00 feet:
Thence: N 00°26'45" E, 18.97 feet;
Thence: N 89°33'15" W, 290.00 feet to the POINT OF BEGINNING.

Encloges in all 121 .883 acres more or less.
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FROM :Suzanne Knighton FRx WO, 928 476 4136 May, 23 2887 Be:17FM PS

EXHIBIT B

ANNEXABLE PROPERTY

A parcel of land located in Section 32, Township 15 North, Range 12 East, Gila and Salr River
Meridian, Caconino County, Arizona more particularly described as follows:

BEGINNING at the SW corner of said Section 32;
Thence: N 00°24'12" I3, 2642.09 feet along the west line of said Scction 32 o the west

1/4 corner of said Section 32 (Basis of Bearings per Starlight Pines, Unit One,
Map 5829, Records of Coconino County Recorder ("CCR™);

Thence: N 00°26'45" E, 979_68 feer to a point on the west line of said Section 32;
Thence: S 89°42'36" E, 5226.31 feet to a point on the east line of said Scction 3?;
Thenee: 5 00°33'43" E, 979.78 feet 10 the east 1/4 corner of said Section 32;
Thence: 5 00°25'14" E, 2634.65 feet to the SE corner of said Section 32;

Thence: 5 89°38'06" W, 2640.70 feet to the south 1/4 corner of said Section 32:
Thence: N 89°33'15" W, 2040.80 feet to the POINT OF BEGINNING.

EXCEPTING THEREFROM the following described parcel:

COMMENCING at the west one-quarter corner of said Section 32 as described above:

Thence, N 00°26'45" L, 49.92 feet along the west line of said Section 32 to the POINT
OF BEGINNING;

Thence: Continue N (00°26'45" E, 938.76 to the SW corner of Blue Ridge Estates, Unit
One, Case 7, Map 67, CCR,;

Thence: S 89°42'36" E, 3505.34 feet along the south line of said Blue Ridge Fstates Unit
One and the south line Blne Ridge Estates Unit Two, Case 7, Map 87, CCR:

Thence: S00°17724" W, 200.00 feet;

Thenge: 5 89%42'36" [, 47,79 feet,

SEHE P ROZRT L BRLOG ot
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FROM Suzarnme Knigkton FRx RO,
Thence: 5 00217'24" W, 268,70 feet;
Thence: § 89942'36' E, 4350.02 feet;

Thence, §00°33'43" E, 286.48 feet;
Thence, S 58°933'53" W, 420.93 feet;
Thenee: N 24°11'25" W, 268,19 fect:

Thence: 5 01°45'44" W, 220.13 feet to a nop-tangent PC of a curve to the right concave {o
the northeast, having a radius of 420.00 feet, a central angle of 07°34'19", and a
radial bearing of N 68°39'48" E;

Thence: Along the arc of said curve 55,51 feet;
Thence: 575°51xx" W, 60.00 feet;

Thence: S 89°31'47" W, 177.85 feet;

Thence: 500°33'43" II, 308.79 feet;

Thence: N 8§9942'36™ W, 124 .42 feet;
Thence; S00°17'24" W, 240. 00 feet:

Thence; 5 89°42'36" E, 84 84 feet,

Thence: 500°33'43" i, 197.63 feet;
Thence: 5 89226' 17" W, 280.00 feet:
Thence: N 00°33'43" W, 10,33 feet:
Thence: 589926 17" W, 230.00 feet,
Thence: S00°33'43" E, 87.77 feet;
Thence: N B9=13'56" W, 136.76 feet;
Thenge: S11°07'353" W, 267.37 feer;
Thence: 54712207 W, 334.71 feet
SWH/ZAALEL, SNERI0-p00
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Thence: N 45°11'57" W, 307.54 feet;
Thence: N 88°32'38"'W, 374.37 feet,
Thenee: N 13°50'17" E, 90,72 feet;
Thence: N 31°33'13" W, 469 .30 feet;
Thence: 5 14°00'52" W, 178.46 feet:
Thence: N 71°21'23" W, 273.66 feet;
Thence: N 89°35'52" W 450.00 feet;
Thence: N 00°24'08" E, 549.15 feet;
Thenee; N 89°42'36" W, 199.98 feet;
Thence: N 89°33'15" W, 60.00 feet;
Thence: N 00°26'45" E, 18.97 fcct;‘
Thence:

SWRATI0ERT . SRLO4 9-00001

1928 476 4136
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N 89°33°15" ‘W, 290.00 feet to the POINT OF BEGINNING,

30285
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OANIELE DEVELOPMENT BSEAVICE Co 2,00

0 AR II.

STATE OF ARIZONA, County of Coconino, ss:
I do hereby certify that the within instrument was filed and recorded at request of

941332

Page: 1 of
GO

this day of - , 2000.

Time _M,, Fee No. Records of Coconino

County, Arizona.
WITNESS my hand and official seal the day and year first above written.

CANDACE OWENS, County Recorder

BY

When recorded return to:

Daniels Development Services
31 8, Hassayampa Dr.
Prescott, AZ. B6303

CERTIFICATE OF CORRECTION

Plat of Tamarron Mines, Phase Two
Lots 67 through Lot 120

This is to certify that 1, Brian L. Daniels of Daniels Development Services, 501 8.
Hassayampa Dr., Prescott, Arizona, 86303, having prepared the plat of Tamarron Pines,
Phase Two and said plat being duly recorded in Coconino County Recorder’s Office as
Cage 8 Maps 12, [2A & 12B hereby publish this Certificate of Correction to amend same
as shown by the correct information shown hereon.

C CTIO
Map 12A (Sheet 2 of 3)

I Revise the distance along the westerly line of Lot 92 from 495.67° to 171.&@’
C
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Certificate of Correction, Plat of Tamarron Pines, Phase Two, continued.. ..

ACKNOWLEDGEMENT

State of Arizona )
) ss.

County of Yavapai)

On this, the o H* - day of _Fefotancr ey, 2000, before me, the undersigned
s, kﬁ;

Notary personally appeared Brian L. Danicl Iwn to me to be the person whose name
i8 subscribed to the foregoing instrument and acknowledged that he exceuted the same
for the purpose therein contained.

In witness whereof [ set my bond and official seal.

My commigsion expires

s M

Voaee I [T S Sl

OAY OF '-&[R_Q_SU’LA_,\ [ - . “?_ —=uN

-,

[ - o
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When recorded mail to
First American title Ing Co
4801 E Washington
Phoenix Az B5034

DECLARATION OF ANNEXATION

This DECLARATION OF ANNEXATION dated July 15, 2003 js tmade by BLIIE
RIDGE ESTATES II, L.L.C. an Arizona limited lizhi lity company ( ‘Declarant %)
and Firat American Title Tnsurance Cumpany, 2 California Corporation, acting as Trustce
on behalf Blue Ridge Estates |

Whereas, Declarant herctofore recorded that vertain Declaration of Covenants,
Conditions and Restrietions recorded Instrument 3028517, in the official records of
Coconito County, Arizona(the “declaration"),

Whercas, pursuant the Declaration, Declarant reserved the right to annex additional
land under the Declaration;

Whereas, Declarant wished to annex the following praperly to the above describad
Covenants, Conditions and Restrictions Lols 121 thr 194, TAMARRON PINES
PHAST iii , according 1o the plat of reeord in the office of the Coconing County
Recosder on RBook/Case 9 of Maps pages  18-18C ( the “Amexed Parccls™ ). and

Whereas, Declarant is the owner of cach of the ammexed Parcels,
NOW, THEREFORE, DECT.ARANT HEREBY DECLARES AS FOLLOWS,;

1. The Annexed property is hereby annexed under the above Deciaration and
Henceforth each of the annexed Lots shall be subject ta the terms and conditions
of the ubove. The Rights, powers and obligations of the owners of each of the
Annexed Lots shall be the same as the owners of the property originally subject (o
the Declaralion
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FROM Suzarnme Knigkton

WITNESS OUR HANDS:

FIRST AMERICAN TITLE BLUE Ridge Estates 17 I.L.C",
INSURANCE COMPANY, as an Arizona limited liability
Trustee Company

by Trust Officer by. - ‘ 7 iﬁ

STATE OF ARIZONA )

)
County of Maricopa }
The foregoing instrument wag scknowledged bofore me the (5 day of July
2003, by éoNaLD LK hungﬁd as Managing Member of Bluc Ridge Bstates 1l
RODERICK N, COLLIER { /L f &
NOTARY PLHL IE-ARIZ0NA
7 MARICOPA COLNTY - =

w 'H M L‘.mp:n._gjl:_uifiéugl % 200 i Notary Public
My Commission Exp 1%53' T et

STATE OF ARIZONA )
County of Ma'ricopa )

This instrument was acknowledged and execited before me this 15k day of
July 2003, by Roderick N Collicr, who seknowledged himse!f (o be the Trust

Officor of First American Tille Insurance Company, a California corporation, and
that as such officer, being auikorized 10 do so, signed the name of the corporation,

as such officer

Notary Public

My Commission Bxpircs

ELANE M, GILL
Nomni'puﬁklggmgm
TR E ¥
b mnes Jan ¥ Ml
E Ll

* IR BN A 3311925

May, 23 2887 Be:12PM P11



FROM :Suzanne Knighton FRx WO, 928 476 4136 May, 23 2887 Be:l18FM P12

ndage Quens - RECORDER 3311168
S;me.a:ﬁcom of COCOMING COUNTY ga/tqran0n p4:04P
EIRST AMERICAN TITLE INS [+ B t4.00

' VHEN RECORDED MAIL TO:

pieec goersenn micte snowrnce oo, | ERMBRERIERADIMIEN NI 2=
AN

Attn: Truet Department — Trust 8571
480] East UWsahington Strack, #140
Thoanix, AZ B5034

DECLARATION OF ANNEXATION

This DECLARATION OF ANNEXATION dated March 2, 2005, ig made by
Fountainhead Tamarron Pines, L.L.C., An Arizona Limited Liability Company,
“Buegessor Declarant™ o Blue Ridge Eatates LL.C, An Arizona Limited Liability
Company, and First American Title Insurance Company, 2 California Corporation, acting
as Trustee an behalf of Tamarron Pines, Unit IV under trust 8571

Whereas, Declarnt heretofire recorded that certain Declaration of Covenants,
Conditions and Restrictions , recorded instrurnent 3028517, in the official records of
Coconino County, Arizona (the ‘Declaration™;

Whereas, pursuant to Article X1, Annexation of Additional Property, of the
Declaration, Declarant reserved the right to annex additional land under the Declaration;

Whereas, Declarant wishes to annex the following property to the above described
Cavenants, Conditions and Restrictions, Pareels 195 through 223, inclusive, Tamurmon
Fines, Lnit IV, according to the plat of record in the afice of the Coconine County
Recorder in Case 9, Map(s) 63 (thc “Annexcd Parcels™); an

Whereas, Fountainhead Tarpamon Pines, LLL.C., is the owner of cach of the
Anncxed Parcels.

NOW, THLREFORE, DECLARANT HERERY DECLARES AS FOLLOWS;:

L The Annexed Property is hereby annexed under the above Declaration and
heneeforth each of ihe Annexed Parcels shall be subject to the terms and conditions of the
above, The rights, powers and obligations of the owners of each of the Annexcd Parcels
shall be the same as the owners of the: property originally subject to the Declaration.
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WITNESS QUR HANDS:

FIRST AMERICAN TITLE FOUNTAINHEAD TAMARRON
INSURANCE COMPANY, as PINES, L.L.£]., An Arizona Limited
Trustee, under Trust 857! and Linbility Company

nut porsonally

By: fﬂ&m&iﬁ_ﬁiﬂ By:

Teost Officer

Arthur Cunninghsam

STATE OF ARTZONA }
COUNTY OF Maricopa )
The foregoing instrument was acknowledged before me this 2nd duy of

Mamh 2003, by Arthnr memgham, amanaging member of Fountainhead Tamarron
e semited Liability Company.

SARA NN GHAM
p Notary Publla - Arizona
MARICOFA COLINTY §

My Commizslon Explres
DECEMBER 1, 2007 |

My Commission Expires;

L20rt

STATE OF ARIZONA }
)88
COUNTY OF Maricopa )

This instrument was acknowledged and executed before me this 7 dayof
March, 2005, harlutt::’t(noll who acknowledged hersetf to be the Trust Officer of First
Amencan Title Insurance Company, a California corporation, and that as such officer,
being authorized to do so, signed the name of the corporation, as such officer,

Eooon yu Aad

Notary Public

My Commission Exprives:

arfIGIAL, BEAM,
Al

i M.
mmﬂiﬁm WYATL OF A2
MARICOPA GOUNTY
Wy Compm, Expires Jun. 8, ool

0 0 0 R

Iugt Z of
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Tamarron Pines Homeowners Associntion

Revision of Rule, CC&R’s, Article 111, Section 3.21
To be known as Revision Rule One of the CC&R*s, Article 11, Seetion 3,21
Authorvized by Article IV, Seetion 4.2 “The Rule®

Article 11, Section 321 currently reads: “Cleaning and Damupe Deposil. A cleaning
and damage deposit of Five Hundred Dallars ($500.00) shall be required from each lat
Owner at the time of plan appraval by the Declarunt or Architectural Commitiee 1o insure
that canstruction of the Improvement is completed in # workmanlike manner, The
deposit shall be deposited into a trust account for the benctit of the Association and iy
subject to be returned in full o in part upan the Declarant’s or Architectural Comumittee’s
approval of the completion of linprovements.™

Article 111, Section 3.21 will be revised to read: “Cleaning am] Damage Deposit. A
clcaning and damage deposit of Two Thonsand Dellars ($2000.00) shall be required from
ench lat Owner at the time of plan approval by the Declarant or Architectural Commiltee
10 insure that copstruction of the Improvement is completed in a workmanlike manner,
The deposit shall be deposited into a trust account for the benefit of the Association and
is subjeel 10 be returned in full or in part upon the Declarant's ur Architeclural
Committee’s approval of the completion of Improvements.™

This reviston is to encourage lot owners to complete their construction {improvements) in
a workmanlike, timely fashion in vrder to obtain Declarant or Architectural Commitlee
approval and the return of their building deposit.

Signed: ﬂ—’?zr_(/_/_//ﬂﬁrw e Date Q.:ll_/ﬁ’if“__

Title: Ronald Kolner
Dechyrant
Tamarron Pines Homeowners Association

QFFIGIAL SEAL
AMICHAEL K. MALAIB

MARICOPA COUNTY
My Lomm. Anpleas Oac, 1§, 2005

umgn o prlan

TS QoCuUmM Y W AS RN pLILADCED  opbnte MO

e TR DAy of TG Yoo, F”"l foni  Koadrett,
worny  WSfetmue  eaPataTy
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DO NOT REMOVE
THIS IS PART OF THE OFFIGIAL DOGUMENT
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Tamarron Pines Homeowners Association

Supplement to CCAR's, Article Hi, Section 3.8 (The Plan)
To be known as Supplement Rule Two of the CCBR's, Article I, Section .8
Authortzed by Article IV, Section 4.2 “The Rule”

Lot Clean-up

1. The Association (Declarant) does hereby require that all privately owned lots within Tamamon Pines
Homeowners Association be cleaned of all dead wood, both on the ground and standing (with the exception of
one dead standing tree per lot for bird nesting, for the control of bark beetles} by June 1, 2006. This would
include dead wood used for omamental purposes.

2. The Association (Declarant) does heraby require thal all pine trees be trimmed up at a minimum of six (6)
feet, and that small trees under the large trees, be removed from the lot In an effort to keep the ladder effect from
igniting the larger trees. (Recommend this be done dwing the cold weather when the hark beeties are dormant.)

3. The Association {Declarant) does hereby require that all privately owned lots within Tamaron Pines
Homeawnars Association shall be cleaned of dead wood (as indicatad above) prior fo any resale of the lot,

4. The Association (Declarant) does hereby require that cabins/hemes have pine needies raked and removed
within a thirty (30} foot wide area around the buikding(s).

nforcement: Article Jil. Section 3.8, ’nmﬂemmm&ﬁoﬁm’{mmﬂ shall detennine that an mhﬂwmmﬂwym
the Plan, the Board shall.promplly give such Owner written nofice of such determination and in the event the Owner shall nof be in
compliance within thirty (30) days after the dats of sald written nofice, the Board (Declarant), acting on behalf of the Association may,
bt shall not be obligated fo, without releasing owner from any obligation lo comply with the Plan, enter upon the Owners Lot and take
any and all such action as the Association (Declarant) deems necessary and proper fp have the Lot placed info compifance with the
Plan, including without limitation, causing third parties fo clear and maintain the Lot in compliance with the Plan, Owner shal pay to the
Assoclation upon demand an amount equal fo alf costs and expenses incurrad by Assoclation In connection with Association’s
foregoing actions, inclxding withowd fimitation, an administrative fae of fifteen percent (15%) of the amounts expended by the
Association, together with inferest on such amotnts expended, computed from the date of the first expendlfure by the Association unti
ropaid in full, af a rate to bo dotermined by the Board (Declaranf). Any amounts owed the Association pursuent to this Section 3.8 shall
be the personal obligation of such Owner and shall constifute a llen on such Owner's Lot, which lien may be enforced in the manner
described in Section 9.3 of this Declaration. In addition, and not in lisu of the foregoing actions, the Board acting on behaif of the
Association shall have standing and authority to request that a court of compefent jurisdiction compal such Owner to comply with the
-Plan. The Association, and s officers, directors, agents, employees, and confractors shall have an essement on, over, across and
through each Lot fo permit it fo canry out ifs rights under this Section 3.8

DATED this June 24th, 2005.
TAMARRON PINES HOMEOWNERS ASSOCIATION, an Arizona cofporation.

By: /2/‘1 g’t”( Z%-ru-/“

Name: Ronakl Kohner

Title: Declaront

The foregoing instrument was acknowledged before me this E 2 | H: -
2005, by Ronald Kohne larant of TAMARRON PINES HOMEOWNERS ASSOCH lATION %
copona of the comporation

T TEny, OFFIGIAL £ ™ AL
o B MICHAEL K. ' WAIS
NOTARY FUBL AITESNN

o NT
My !.'mm. qum wet. )8, LM

| ST RO I S o N W . 3332458
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Cangace Uueno - RECORDER
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terns veuse separimens — zeuse sy | NIILEDAARMTRR DR

4801 Easr Washington Bireer, # 140
Phoendix, AZ B3034

3349456
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DECLARATION OF ANNEXATION

Thig DECLARATION (OF ANNEXATION dated Qctober [3, 2008, i5 made by
Fountainhead Tamarron Pings, L.L.C., An Arizona Limited Liability Company, “Successor
Dieclarant”™ to Blue Ridge Estates L.L.C. An Arizona Limited Liability Company, and First American
Titk: Insurance Company, a California Corporation, acting as Trustee on behalf of Tamarron Pines
Unit V utder trust £571.

Whereas, Declarant haretofore recorded that eortuin Declaration of Covenants Conditions and
Resmmictions recorded instrument 3028517, in the official records of Coconing County, Arizona {tho
“Dexlaration™),

Whera as, pursuant to Aricle X1, Annexation of Additiona! Properly,. OF the Declaravion,
Declarant reserved fine right 1o annex additional land under the Declaration;

Whereas, Declarant wishes to annex the following property 1o the above described
Covenants, Conditions, Restriction, Parcels 294, through 411, inclusive, Tamarron Pines, Unit V,
according to the plat or record in the office of the Coconio County Regorder in Case <7 Map{s)y 7-524 ¢
(the “Annexed Parcels™) and F7

Whereas, Fountainhew! Tamamon Pines, TT.C 18 the owiier of each of the Annexed Parcels.
NOW THEREFORE DECTARANT HERRY DECLARES AS FQLLOWS:

[ The Annexed Property is hereby annexed under the above Declaration and henceforth
each of the Annexed Parcels shall be subject to the terme and conditions of the abave. The rights,
powers and oblipations of the owners of pach of the Annexed Parcels shall be the same as the owners
of the property originally subject to the Declarstion



FROM Suzarnme Knigkton

WITNESS OUR HANDS

INSURANCE COMPANY, as
Trustee, under Trum 8571 and
Mot personally

m_éﬂzﬂ,’ﬁ_ﬂgﬂ—;ﬁ_mif

sr, Trust Offico

STATE OF ARIZONA }

..

May. 23 2087 B5:28PM

FRx WO, 928 476 4136

et T T e o T P T

PINES, L.L.C., An Arizona Limited
Liability Company

The Foregoing instrument was acknowledged before me the 13 day of October 13, 2005, by Arthur
Cunningham, # manaping member of Fountainhead Tamarron Pines, L1.C and Arizona Limited

Lizbility Company

San /]

otary

Mt Cemrmiveinn Fynina

P i I""'Jl""\'f —d-‘l ool

STATE OF ARIZONA )
)5

COUNTY OF Maricopa )

The Foregoing instrument was ucknowledged belore g the

thhic

q*’tf}ay of October 2005, by Charlotte

A, Kl who acknowledpod hamalf 1o he the /PR EFFicnr of Tz Amarizan Tille Inspyranee

fline O e corporation, as such olhiger.

]

Notary Public

My Commission Fapires:

OFF AL EOAL
ELAINE M. alli,
IKHRAT LK - ETATE OF ANIE'NA
MARICORA GOUNTY
Wy Gomm, Enplied Jun. §, 2idF

AT MRy 23245

P12





