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C.nOe. Owun. — 

OF COCON!NO COUNTY 
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When Recorded Mail to 

Blue Ridge Estates U, L.L.C. 
7902 N. Black Canyon Highway 
Phoenix, Arizona 85051 

1)ECLARATJON OF COVENANTS, CONDiTIONS AN!) 
RESTRICTIONS FOR TAMARRON PINItS 

This Declaration of Covenants, Condj4ipns and Restrictions for Tamarron Pines 

("Declaration") macic as of this 'C day of V C) U- , 1999, by First American Title 

Insurance Company, a California corporation, as Trustee under Trust No. 8335, Trust No. 8387 

Trust No. 8339 and Trust No. 8447 (collectively, the "Trusts"), as legal owner, and Blue Ridge 

Estates II, LLC., an Arizona corporation ("Blue Ridge II"), as Second Beneficiary under Trust 

No 8399 and the Sole Beneficiary under Trust No. 8447, to run with the real property herein 

described for the purposes as herein set forth: 

WITNES SETH: 

A. WHEREAS, Blue Ridge Ii is the Second Beneficiary under Trust No. 8399 and the 

Sole Bcneficiazy under Trust No. 8447 and is in possession of approximately 121.883 acres of land 

in Coconino County, Arizona, marc specifically described in Exhibit A attached hereto an.d made a 

part hereof (the "Property"), Trust No. 8399 is a Junior Trust to Trust No- 8335 and Trust No. 8387. 

II. WHEREAS, Blue Ridge II intends to develop, in stages, the Property into a new and 

uniquely planned recreation property to be known as "Tarnarron Pines" and impose upon the 

Property mutually beneficial restrictions and obligations with respect to the proper tise, conduct 

upon and maintenance thereof for the benefit of all persons who now or hcrcafier use, own, occupy 

or have an interest in any portion of the Property; 

C. WHEREAS, blue Ridge 11 has the authority under the Trusts to prepare and file a 

Declaration ofCovcnaiits, Conditions and Restrictions covering the Property; 

NOW, TI 1ERLFORE Blue Ridge Ii, as Declarant ('i)cclarant") hereby declares that all of 

the Property slial I be held, sold and conveyed stibject to the IbI lowing easements, restrictions, 

covenants, and conditions, which are for the purpose olprotecting the value arid desirability of, and 

which shall run with the Property and be binding on all parties having any right, title cr interest iii 

SWFJ/2 2 C rur r 1 



@5/23/2007 16:20 9284762474 PRUDENTIAL ARROI4-IEAD PAGE @3 

the Property or any part therecif their heirs, successors and assigns, and shall inure to the benefit of 

each owner of all or any part thereof 

ARTICLE I 

DEFINITIONS 

Except as otherwise expressly provided in this Declaration, the following terms shalt1 for 

pin-poses of this Declaration, have the meanings set forth below: 

Section Li "Annexable Property" shall mean the real property described on Exhibit B 

attached hereto and made a part hereof 

Section 1.2 "Annual Assessments" shall mean the charge levied and assessed each year 

against each Lot within the Assessable Property, as defined hereinbelow, in accordarcc with Article 

IX hereof. 

Section IS 'Architectural Committee" shall mean the corn mittee created. pursuant to 

Article X hereof 

Section 1.4 "Architectural Committee Rules" shall mean the rules adopted by the 

Architectural Committee, 

Section L5 "Articles" shall mean the Articles of Incorporation of the Association which 

shall be filed in the office of the Corporation Commission of the State of Arizona as said Articles 

may be amended from time to time. 

Section 1.6 "Assessable Property" shall mean the entire Property, as defined 

hereinbelow, except such part or parts thereof as may from time to time constitute Exempt Property, 

as defined hereinbelow. 

Section 1.7 "Assessments" shall mean the Annual Assessments together with all Special 

Assessments, as defined hereinbelow. 

Section 1.8 "Association" shall mean and refer to Tarnarron Fiomeowners Association, 

an Arizona non-profit corporation, its successors and assigns. 

Section 1,9 "Association Expenses" shall mean the actual and estimated expenses of 
pci-forming all obligations and exercising, all rights and powers of the Association hereunder and 

otherwise of operating the Association, including any reasonable reserves, all as may he Found to he 

necessary and appropriate by the Board pursuant to this Declaration , the Articles or By—Laws. 

Section 1.10 "Association Property" shall mean such part or pails oF the Property as may 

he owned by the Association, together with any adjacent real property not owned by the Association 

upon which the Association is granted an easement, license or right to use, and any Improvements 

(as detined hereinbelow) thereon, and any personal property as may he owned by the Association, 
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Section 1.11 "Board" shall mean the Board of Directors of the Association. 

Section 1.12 nBy_Laws shall mean the By-Laws of the Association, as such ).YLaW5 

may be amended from time to time. 

Section 1.13 "Declarant" shall mean Blue Ridge Estates II, L.L C., and arty successor and 

assignee of the rights and duties granted or reserved to the Declarant herein. The term "Declarant" 

shall in no event refer to a "Public purchase?'. 

Section 1.14 "Declaration" shall mean the covenants, conditions and restrictions herein 

set forth in this document, as same may from time to time be amended. 

Scctkn 1 .15 "Deed" shall mean a deed or other instrument conveying the fee simple title 

in a "Lot", as defined hereinbelow. 

Section 1.16 "Exempt Property" shall mean the following parts of the Property: 

(i) All land and permanent Improvements owned by the United States, the Sate 

of Arizona, Coconino County, or any political subdivision thereof, for as long as any such 

entity or political subdivision is the Owner thereof. 

(ii) All Association land for as long as the Association is the Owner thereof. 

Section 1.17 "Improvements" shall mean the buildings, garages, carports, roads, 

driveways, parking ai-eas, walkways, fences, walls', utilities and service lines, decks, hedges, 

plantings, planted trees arid shrubs, and all other structures or landscaping improvements of every 

type and kind. 

Section 1.18 "Lot" shall mean any parcel of real property designated as a Lot on any 

recorded Subdivision Map that is located within the Properly. A Lot shall be deemed "Developed" 

when adjacent streets and off-site utilities have been completely installed. A Lot shall be deemed 

"Improved" when a Single-Family Residence has beer completely constructed thereon, All other 

i1ots shall be deemed "Unimproved Lots". 

Section 1.19 "Maximum Annual Assessment" shall mean the maximum Annual 

Assessment detemiined in accordance with Section 9.7 hereof 

Section 1 .20 "Member" shall mean arty person, corporation, partnership, joint venture or 

other legal entity which is a member of the Association- 

Section 1 .21 "Owner(s)" shall mean and refer to the record holder, whether one or more 

persons or entities, of legal. equitable or beneficial title to the ice simple interest OF irly 1 

"Owner" shall include the purchaser of a Lot under an executory contract for the sale of real 

propem-Ly. The foregoing does not include persons or entities who hold an interest in any Lot merely 
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as security for the performance of an obligation or a lessee, tenant or any other person other than an 

Owner who occupies or is in possession of a Lot. 

Section 1.22 Propertyt shall mean as follows: 

(i) The real property, more specifically described on Exhibit A attached hereto 

and made a part hereof and any adjacent real property upon which easements, licenses or 

rights are granted to the Associalion; 

(ii) any and all streets, roadways, highways, and walkways constructed, built, 

installed or erected upon the real property described in subparagraph (i) hereof 

(iii) Any permanent Improvements built, installed or erected upon the real 

property described in subparagraph (i) hereof. 

(iv) Any Annexable Property that becomes annexed to the Property pursuant to 

Article XI hereof 

Section 123 "Public Purchaser" shall mean any person or legal entity other than the 

Declarant who becomes an Owner of any Lot within the Pmperty. 

Section 1 24 "Record", "Recorcting" "Recorded" and "Recordation' shall mean placing or 

having placed an instrument of public record in the official records of Coconino County, Arizona, 

or of such other govemmenta authority, office or official with which or whom the applicable laws 

of the Stare of Arizona prescribe that documents affecting title to real property iii die area including 

the Property are to he placed of public record. 

Section 1.25 "Residence" shall mean any building situated upon a lot and intended for use 

and occupancy as a residence by a Single Family. 

Section 1.26 "Resident" shall mean any person who is an Owner, lessee, tenant or any 

other person other than an Owner who occupies or is in possession of a Lot, 

Section 1.2? "Rules and Regulations" shall mean the rules and regulations regarding the 

Property and its use, occupancy, operation and maintenance adopted by the Board, as they may be 

amended from time to time. 

Section 1.28 "Single Family" shall mean a group of one or more persons each related to 

the other by blood, marriage or lea! adoption, or a group of not more than three (3) persons not all 

SC) related, together with their domestic servants, who maintain 5 common hothsehold in a dwelling. 

Section 1.29 'Single. honily Residential Use shall mean the occupation or USC of a 

Single Family Residence iii conformity with this Dcclamtion and he requirements imposed by 

applicable zoning Laws and other .statc, county or municipal rules and regulations 
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Section 1.30 "Special Assessments' shall mean ti-is charge levied or assessed against each 

Lot within the Assessable Property in accordance with Article IX and Article XIII hereof. 

Section 1 .3 1 "Subdivision Map" or 'Subdivision Plat' shall mean a recorded map or plat 

covering any or all of the property described in Exhibit A anti Exhibit B. 

Section 1.32 "Visible From Neighboring PropertyH shall mean, with respect to any given 

object, that such object is or would be visibLe to a person six feet tall, standing on any part of such 

neighboring property at an elevation no greater than the elevation of the base of the object being 

viewed. 

ARTICLE U 

COVENANTS BINDING ON PROPERTY AND OWNERS 

Section 2.1 !rope Bound. From and after the date of recordation of this Declaration, 

the Property shall he subject to the covenants, conditions and restrictions, assessments, charges, 

servitudes, liens, reservations and easements hereinafter set forth (collectively referred to as 

"Covenants"), and said Covenants shall run with, bind and burden the Property. 

Section 2.2 OwnersAqi!fl4. From and after [lie date of recordation of this Declaration, 

the Covenants shall be binding upon each Owner and his heirs, executors, administrators, 

successors and assigns. The Owners, for themselves, their heirs, executors, administrators, 

successors and assigns, expressly agree to pay, and be personally liable for, the assessments 

provided for in this Declaration ("Assessments"), and to be hound by all of the Covenants herein set 

forth 
ARTICLE III 

LAND USE CLASSIFICATIONS, PERMITTED USES AND RESTRICTiONS 

Section 3.1 Pennitte4 Us&and Restrictions —$thge Family. The permitted uses 

easements arid restrictions for the Property shall bc as follows: 

(a) Single EamilyResidendLVsj, The Property shall be used, improved and 

devoted exclusively to Single Farrtily Residential Use. No business, conirnercial, manufac- 

turing, industrial, mercantile, vending or similar activity of any kind whatsoever shall be 

conducted on any of the Property, with the exception of the constniction and sales activities 

of' the Declarant or any affiliate or agent of Dcclarant with respect to the Property. (Nothing 

herein shall he deemed to prevent the leasing of any Property to a Single Family from time 

to time by the Owner thereof, subject to all of thc pro\risions of the Declaration.) All 

buildings and structures erected on the Property shall be of new construction and no 

buildings or structures shall he moved from any other location onto said Property except for 

l)UildillgS or structure's used by the Declarant or any ufliliote or agent of Dcclarant in 

consiniction or sales activities No building or structure shall he erected or maintained 

separate from the Single Family Residence located on any Lot, other than a garage in 

accordance with Coconirin County zoning ordiaamices in existetice at the time. No dwelling 
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or residence shall be erected, permitted or maintained having a floor area of less than twelve 

hundred square feet, and a ground floor aiea of less than seven hundred fifty square feel, 

exclusive of an open porch, carport or atiached garage No garage or shed shall be built 

prior to the issuance of a Coconino County building permit for the construction of a Single 

Family Residence. 

Section 3.2 J'jilc. Only tanks that contain fuel for heating purposes shall be allowed 

on the Lots and must be walled in or kept screened by adequate planting to conceal them from the 

neighboring properties, roads and streets. The location and method of concealment of the tanks 

must be approved by the Declarant or Architectural Committee. All tanks must be painted earth- 

tone colors. 

Section 33 Fencing. Declarant may erect fencing with cattle gates on the perimeter of 

the Property except for the south boundary of the Property along Clean Creek Units Eight (8) and 

Nine (9) and the.east boundary of the Property along Ponderosa Pines where said fencing must be 

erected at least two hundred fifty feet (250 feet) from said property lines. IDeclarant may also erect 

fencing along arty easements or wherever it deems it necessary or desirable- The perimeter of any 

individual Lot may be fenced, All fencing must be of materials complimentary to the area and must 

be approved by the Declarant or Architectural Committee, 

Section 3.4 Building Matcthi. No building material of any kind or character shall be 

placed upon any Lot except in connection with constriction on said Lot of an Improvement as 

approved by the Declarant or Architectural Committee. As soon as building materials arc placed on 

any Lot in such connection7 construction shall be promptly commenced and diligently prosecuted in 

order that such construction shall be completed within a reasonable time after commencement but 

not later than nine (9) months from the date the material has been placed on the t..ot. 

Section 3.5 firiveways. All driveways which are established upon a Lot by an Owner 

shall be surfaced or paved with concrete, gravel, cinders or asphalt. The location of the driveway 

and the materials used shall be approved by the Declarant or Architectural Committee prior to the 

commencement of construction or use. All driveways must be ten (10) feet in width. 

Section 3.6 l'empqrarv Str..Øures. No temporary building or sthicture shall be placed, 

erected or maintained on any portion of the Property. 

Section 3.7 Ir!krs and Motor Vehicles. No mobile homes or manufacwred homes of 

any kind shall be allowed on any portion of the Property. No vehicles shall be driven on any streets 

or roads within the Property unless properly licensed. No unlicensed vehicles shall he kept or 

placed upon any portion of the Property unless parked within an enclosed garage. Except with the 

prior approval of the lDeclarant or Architectural Conirnittee, no bus, motor home, truck larger than 

three-quarter (3/4) ton, trailer of any kind, boat, recreational vehicle, mini-hike, camper (except 

during the course of making deliveries or fhr the purposes of loading or unloading) or permanent 

tent or similar vehicles or equ!pment shall be kept, placed, maintained, constructed, reconstructed 

or repaired upon any portion of' the Propetiy including streets and roads (public or pnvate) within 

the Property in such a manner as will be Visible From Neighboring Property, provided, however, 

that the provisions of this paragraph shall not apply to emergency vehicle rcpairs and/or vthiclcs 
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used exclusively in connection with the construction of any Improvements approved by the 

t)eclarant or Architectural Committee. 

Section 3.8 Maintenance of Lawns and Plantings b-v Owner. Each Owner of a Lot 

shall keep his Lot free of trash and other unsightly material Owner shall comply with the Fuels 

Reduction and Fire Prevention Plan adoptS for Tamarron Pines by the DecJarant and the Arizona 

State Land Department (the 'Plan"), a copy of which can be obtained from the Forest Ranger at 

Blue Ridge, the Arizona State Land Department, Flagstaff, Arizona, or the Declarant The Plan 

reads in part, 

The majority of the trees to be thinned will be Oak and Juniper due to the 

fact that 80% of the trees are of these two species. Approximately 1,900 trees/stems 

per acre should be thinned to allow for enough space between trees to move this 

stand towards being a wildfire resistant stand. This will still leave a large number of 

trees/sterns per acre but to thin more would potentially degrade the site to where it 

might impede growth of grasses and forbs, alter tree diversity and increase erosion. 

Ml trees to be thinned will be from 1 inch DJ3H to 5 inches DBH. A second 

thinning should occur within 5 years from April 1999 to reduce the number of sterns 

to approximately 800. This later thinning will be required to reduce the number of 

trees to a level to where the property is resistant to catastrophic wildfire. This 

additional thinning will create a 14-foot spacing and Will need to be carried out by 

individual homeowners. The initial level of thinning (if the remaining trees average 

4 square feet of crown coverage) will provide approximately 6 feet of spacing 

between trees. The spacing will actually be somewhat less due to the fact that there 

are many trees where the crown wiLl cover a larger square foot area. Trees do not 

have to be evenly spaced when thinned. It may he possible to leave more trees if the 

trees are left in clumps and treeless iriterspaces are created between the clumps. 

This may be a more difficult thinning technique to apply but would mimic the 

natural growth pattern of this woodland stand. Thinning of Ponderosa and Pinyon 

Pine should not occur during the Spring or Summer months due to the potential for 

outbreaks of pine engraver or bark beetles. The new slash emits a resinous smell 

that can attract the beetles where they can create a large enough population that may 

eventually attack and kill live trees. If thinning occurs during the Spring or Summer 

slash should be chipped, hauled off the site or burned. All thinnings will need to be 

maintained approximately every 10-15 years depending on the amount of new tree 

growth. 

Guidelines for determining which trees will be thinned arc as Ibllows; (1) 

dead or dying; (2) diseased or insect infested; (3) weather or animal damaged; (4) 

poorly formed; (5) overtopped; (6) those that are not needed to meet residual tree 

numbers; (7) tree species preference. 

In tI-ic event that the F3oatrd shalt determine that an Owner has failed to comply with the Plan, the 

Board shall promptly give such Owner written notice of such determination and in the event the 

Owiier shall not be in oDmplialIce within thirty (30) days after the date of said written notice, tile 

Board acting on behalf of tlic Association may. hut shall riot be obligated to, without releasing 
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Owner from any obligation to comply with the Plan, enter upon the Owner's Lot and take any and 

all such action as the Association deems necassaiy and proper to have the Lot placed into 

compliance with the Plan, including without limitation, causing third parties to clear and maintain 

the Lot in compliance with the Plan. Owner shall pay to Association upon demand an amount 

equal to all costs and expenses incurred by Association in connection with Association's foregoing 

actions, including without limitation, art administrative fee of fifteen percent (15%) of the amounts 

expended by the Association, together with interest on such amounts expended, computed from the 

date of the first expenditure by the Association until repaid in Ml, at a rate to be determined by the 

Board. Any amounts owed the Association pursuant to ibis Section 3.8 shall be the personal 

obligation of such Owner and shall constitute a lien on such Owner's Lot, which lien may be 

enforced in the manner described in Section 9.3 of this Declaration, in addition, and not in lieu of 

the foregoing actions, the Board acting on behalf of the Association shall have standing and 

authority to request that a court of competent jurisdiction compel such Owner to comply with the 

Plan. The Association, and its officers, directors, agents, employees, and contractors shall have an 

easement on, over, across and though each Lot to permit it to carry out its rights under this Section 

3.8. 

Section 3.9 Nuisances. No rubbish or debris of any kind shall be placed or permitted to 

accumulate upon any portion of the Property, and no odors shall be permitted to arise therefrom so 

as to render any portion of the Property unsanitary, unsightly, offensive or detrimental to any other 

portion of the Property or to its occupants. No noxious, destructive or offensive activity or any 

activity constituting at unreasonable source of annoyance shall be permitted to be conducted, exist 

or operate upon any portion of the Property. Without limiting the generality of any of the foregoing 

provisions, no exterior speakers, horns, whistles, bells or other devices, except security devices used 

exclusively for security purposes, shall be located, used or placed on any portion of the Property 

The Declarant or the Board, in its sole discretion, shall have the right to dcterriine the existence of 

any of the activities described herein. 

Section 3.10 Repair..pf BuildinEs. No building or structure upon any portion of the 

Property shall be permitted to fall into disrepair, and each such building and structure shall at all 

times be kept in good condition arid repair and adequately painted or otherwise finished 

Section U I h Coptainers _gxi&ColIectio. Mo garbage or trash shall be placed or 

kept on any portion of the Property except in covered containers of a type, size and style which are 

approved by the Declarant or Architectural Committee. in no event shall such containers lye 

maintained so as to be Visible From Neighboring Properties. All rubbish, trash or garbage shall be 

removed fron any portion of the Property and shall not he allowed to accumulate thereon. No 

incinerators for burning trash or garbage shall be kept or maintained on any portion of the Property 

nor shall garbage or trash be pcrmitted to be buried On any portion of the Property at any time 

Section 3.12 Fires No outdoor fire of any kind is permitted at any time for any reason 

with IlK sole cxccption of cooking food, and then such fira must he confined to a barbecue-type 

container, either free—standing or built-in., and under no circumstances shall such barbecue fire he 

directly n the ground. 
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Section 3.13 Clothes Drying. No outside clotheslines or other outside facilities for 

drying or airing clothes may be erected, placed or maintained on any Lot. 

Section 3.14 Mberal Explon4jn. No portion of the Property shall be used in any 

manner to explore for or to remove oil or other hydrocarbons, minerals of any kind, gravel, earth or 

earth substance of any kin& 

Section 3.15 MachInery and Equipment. No niachinety or equipment of any kind shall 

be placed, operated or maintained upon any portion of the Property except such machinery or 

epiipmcnt as is usual and customary in connection with the construction of a residence or other 

Improvements and except that which Declarant or the Association may require for the development, 

operation and maintenance of the Property- 

Section 3.16 Disease and Ineq. No Owner shall pennit any thing or condition to exist 

upon any portion of the Property which shall induce, breed or harbor infectious plant diseases or 

noxious insects. 

Section 317 Bestriction .Qnuflher Subdivision. No Lot shall be further subdivided or 

separated into smaller Lots or parcels by any Owner, and no portion less than all of any such Lot, 

nor any easement or other interest therein, shall be conveyed or transferred by any Owner without 

the prior written appmval of the Declarant or the Board. 

Section 3.18 $Izn. No sis or billboards whatsoever including, but not limited to, "For 

Sale" signs, commercial, political or other similar signs shall he erected or maintained on any Lot or 

portion of the Property, except: 

(a) Such signs as may be required by legal proceedings; 

(b) Not more than two (2) residential identification signs each of a combined 

total face area of seventy-two (72) square inches or less, provided such signs must contain 

the address numbers that are not less than four (4) inches in height arid are visible from the 

street, within ten (JO) feel of the driveway entry, and which signs shall be approved in 

advance by the Declarant or Architectural Committee; 

(c) During the time of construction of any building or oilier improvement, one 

job identification sign not larger than cightccn (1 8) by twenty-four (24) inches iii height and 

width and having a face area not larger than three (3) square feet; 

(d) Such signs, the nature, number, type, size, and location of which have been 

approved in advance by the Declarant or Architectural Committee; and 

Ic) Such signs, as may he deemed necessary or desirable by Declar-ant or the 

Board to he maintained on the Association Pi-operty. Notwithstanding the foregoing, any 

signs which are erected on Association Property along the south boundary and on the cast 

hotuidary of the Properly shall be placed on knee posts no higher than four feet (4), and the 

signs shall be no larger in dimension than bvelve inches (12") by eighteen inches (18"), and 
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shall have no greater square footage than two hundred sixteen inches (21611). All signs must 
be of earth-tone colors and be complementary to the area. 

Section 3.19 DecIargnts EXCH!J1PU. Nothing contained in this Declaration shall he 
construed to prevent the erection or maintenance by Declarant or any developers approved by 
Declarant, or their duly-authorized representatives and. agents, of any structures, improvements or 
signs necessary or convenient to the development, sale, operation or other disposition of Property, 
or arty portion thereof. 

Section 3.20 Utility Easements. There is hereby reserved to the Declarant or Association 
the power to grant blanket easements upon, across, over and under all of the Association Property 
for ingress, egress, installation, replacement, repair and maintenance of all utility and service lines 
and systems, including, but not limited to, water, sewer, gas, telephone, electricity, television, cable 
or communication lines and systems, provided no such easement shall interfere with the use of any 
dwelling or the Declararit's construction and sales activities. This easement shall in no way affect 
any other recorded easements on the Property. Should any entity furnishing a service covered by 
the general easement herein provided request a specific easement by separate recordable document, 
the Association shall have the right to grant such easement in accordance with the terms hereof. 

Section 3.21 Cleaning and Damagç Deposit. A cleaning and damage deposit of Five 
Hundred Dollars ($500.00) shall be required from each lot Owner at the time of plan approval by 
the .Declarant or Architectural Committee to insure that construction of the Improvement is 
completed in a workmanlike manner. The deposit shall be deposited into a trust account for the 
benefit of the Association and is subject to being returned in frill or in part upon the Declarant's or 
Architectural Committee's approval of the completion of Improvements. 

Section 3,22 Animals. No animals, other than a reasonable number of generally- 
recognized house or yard pets, shall be maintained on any portion of the Property and then only if 
they arc kept, bred or raised thereon solely as domestic pets and not for commercial purposes. 
Notwithstanding the foregoing, no horses, ponies, mules, ostriches, swine, chickens, turkeys, cows, 
goats, sheep, geese, ducks or other barnyard animals shall be kept, bred or raised on any portion of 
the Property and no pet of any kind may be kept upon the Property which in the opinion of the 
Board, results in an annoyance or are obnoxious to the Owners or occupants of other Lois in the 
Vicinity. 

Section 3.23 Antennas. No antennas or other devices for the transmission or reception of 
tclcvisicn or radio signals shall he placed, constructed or maintained outdoors on any Lot unless 
previously approved by the Declarant or Architectural Committee. 

Section 3.24 lniprovcment !nd Alterations. The Property is located in a forested area 
which could be conducive to fire; therefore, the Owners arc encouraged to use tire sprinkler 
systems and are discouraged from utilizing wood shake shingle& No irnpi-ovcrnents, alterations, 
repairs, excavution ni other work which i any way alters the appearance of any Lot existing on the 
date such Lot was first conveyed by Declarant to a Public Purchaser shall he made or done without 
the prior approval of the Declarant or the Architectural Committee, except as otherwise c?<pressly 
provided in this Deelar'atiun. No building, knee, wall, screen, residence or other Structure sl]ull he 
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commenced1 erected, maintained, improved or altered in respect of any Lot without the prior 
written approval of the Dec larant or Architectural Committee. Pursuant to its rule-making power, 
Declarant or the Architectural Committee shall establish a procedure for the preparation of the Lots 
for Improvenients. The Declarant or Architectural Committee shall have the right to reftise or 
approve any pians or specifications including, but not limited to, any plot plan and any grading 
plans. In reviewing such pian.s and specifications and without any limitation of the foregoing, the 
Declararit or Architectural Committee shall have the right to take into consideration the suitability 
of the proposed building or other Improvement and the materials of which it is to be constructed, 
the site upon which it is proposed to be erected, the harmony thereof with the sunouridings, and the 
effect of the building or other Improvement as planned on the outlook from the adjacent or 
neighboring property. All subacquent additions to, changes or alterations in any building or 
Improvement shall be subject to the prior approval oftlie Declarant or Architectural Committee. 

Section 3.25 Qrcen Belts/Open Spaces. A portion of the Association Property as shown 
on the Subdivision Plat shall be dedicated as "green belts" and "open spaces" for use by the Owners. 
There shall be no motorized vehicle usage allowed in these areas; traffic shall be limited solely to 

foot traffic aridlor horseback travel. These green belts and open spaces shall not be used for 
camping, outdoor fires or any such activities other than for foot traffic and/or horseback travel and 
shall remain at all times zoned as open space. 

ARTICLE IV 

TAMARRON PINES HOMEOWNERS ASSOCIATION 

Section 4.1 Organization. 

(a) The Association. The Association, to be called lamarron Pines Home- 
owners Association, shall be or is a non-profit Arizona corporation charged with the duties 
and vested with the powers prescribed by law and set forth in the Articles and By-Laws of 
the Association, and this Declaration. Neither the Articles nor By-Laws shall, for any 
reasons be amended or otherwise changed or interpreted so as to he inconsistent with this 
fled aration. 

(b) Board of Directors and Officers. The affairs of the Association shall be 
conducted by a Board of Directors and such officers as the Board may elect or appoint, in 
accordance with the Articles and the By-Laws, as same may be amended from time to tima 

Section 4.2 The Rules. By a majority vote of thc Board, the Association may, from 
time to time and subject to the provisions of this i)eclaration, adopt, amend and repeal rules anti 
regulations to be known a the "Rules and Regulations". The Rules and Regulations may restrict 
and govern the usc of any area by any Owner, by the family of such Owner, or by any invitee, guest 
or Lessee of such Owner, provided, however, that the Rules and Regulations may not discriminate 
among Owners and sh&l not be iricunsistent with this Declaration, the A.rticle5 or l3y—T .aws of the 
Association. A copy of the Rules and Rcgulations, as thcy may from time to time be adopted, 
amended or repealed, shall be mailed or otherwise delivered to each Owncr and may he recorded. 
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Upon recordation, said Rules and Regulations shall have the same force arid eflect as if they were 
set forth in and were a part of this Declaration. 

Scction 4.3 Personal Liability. No member of the Board or any commiltee of the 
Association, or any officer of the Association, shall be personally liable to any Owner7 or to any 
other party, for any damage, loss or prejudice suffered or claimed by such Owner or any other 
person on account of any act, omission, error or negligence of the member of the Board or any 
Committee of the Association or any officer of the Association, provided that such member or 
officer has, upon the basis of such information as may be possessed by him, acted in good faith, 
without willful or intentional misconduct, 

Section 4,4 Personal Pronerti' and Ieal Property for Common Use. The 
Association, through action of the Board, may acquire, hold and dispose of tangible and intangible 
personal property and real property. Except as provided elsewhere in this Declaration, no 
dedication., sale or irarisfer of all or any part of the Association Property shall be made or effective 
unless approved by Oswiers of not less than two-thirds (213) of the Lots represented in person or by 
valid proxy at a meeting of Members duly catted for such purpose. Notwithstanding the foregoing, 
the Board, acting on behalf of the Association, shall accept any real or personal property, leasehold 
or other property interests within, adjacent to or related to all or any part of the Property as may be 
conveyed or assigned to the Association by Declarant (or by a trustee holding title for the benefit of 
Declarant), 

Section 4.5 Availability of Books, Records and Other Documents. The Association 
shall maintain complete and current copies of this Declaration, the Articles, the By-Laws and the 
Rules arid Regulations (as well as any amendments to the foregoing) and of the books, records and 
financial sIa1ernent of thc Association and, upon the prior written request to the Association by any 
Owner, shall make the same available for inspection, at reasonable times and under reasonable 
circumstances, by such Owner. Copies of the Articles and By-Laws may he purchased for such 
reasonable fees as may be prescribed by the Association, 

Section 4.6 Qffir Express or JmnliiRigbts. The Association may exercise any other 
right or privilege given to it expressly by this Declaration, the Articles or the By-Laws and every 
other tight or privilege reasonably to be implied from the existence of any right or priviiege given to 
the Association herein or reasonably necessary to effectuate any such right or privilege. 

Section 4,7 Association's Rights and Powers as Set Forth in Articles of 
Jncon]orath)n mid Bylaws. In addition to the rights and powers of the Association set forth in 
this Declaration, the Association shall have such rights and powers as arc set forth in the Articles 
and By-Laws and every other right or power reasonably to be implied from the existence of any 
right or power given herein. Such rights and powers, subject to the approval thereof by any agencies 
or institutions deemed necessary by the Declarant, may ericonipass any and all things which a 
natural person could do or which now or hcreafter may be authorized by law, provided such rights 
and powers are not inconsistent with the provisions of this Dcclaration and are necessary, desirable 
or convenient for cffcccuating the purposes set fbrth in this Declaration, 
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Section 4.8 AaQciation's Riuhts of r!!9!teme11i.sYtY110l!!!Othe.!_JflstnImeuts 
MfectingjjiP!operty. The Association, as the agent and representative of the Owners, shall 
have the right to enforce the covenants, conditions and restrictions set forth in this Declaration 
and/or any and a!! covenants, rcstrictions, reservations, servitude.s, assessments1 conditions, liens or 
easements provided for in any contract, deed, declaration of restrictions or other irlatnirnent 
affecting all or any potion of the Property. Any such instrument shall have been executed pursuant 
to, or subject to, the provisions of this Declaration, or otherwise shall indicate that the provisions of 
such instrument were intended to be enforced by the Association, its successors or assits. 

Section 4.9 Others for Perfonnance of Association's Duties. Subject 
to the restrictions and limitations contained in this Declaration, the Association may enter into 
contracts anti transactions with the Declarant, its subsidiaries and affiliated companies, and such 
contracts or transactions shall not be invalidated or in any way affected by the fact that one or more 
directors of the Association is employed by or otherwise connected with the Declarant, its 
subsidiaries and affiliates, provided that the fact of such interest shall be disclosed or known to the 
other directors acting upon such contract or transaction and provided thrther that the transaction or 
contract is fair and reasonable. Any such director nay be counted in deteniiiniñg the existence of a 
quorum at that meeting of the Board of Directors of the Association which shall authorize any such 
contract or transaction and may vote thereat to authorize any such contract or transaction with Ii}e 
force and effect as if he were not so interested. 

Section 4.10 Mergers and ConsoLidations. The Association shall have the right and 
power to participate in mergers or consolidations with any other non-profit corporation or 
association regardless of whether the objects, purposes, rights and powers of such non-profit 
corporation or association Are lesser than, the same as, or greater than those of the Association. Any 
proposed merger or consolidation shall not be effective or voted upon by the Owners without prior 
approval of the Board of Directors of' the Association. Any such merger or consolidation shall be 
consummated only upon an affirmative vote of the Owners of two-thirds (2/3) of the Lots as 
defined for voting purposes at an etection held for such purpose in the maimer provided in Article 
VI. Upon arty such merger or consolidation, all of the properties, rights and obligations of the other 
non-profit corporation or association shall be transferred to and assumed by the Association as the 
survivor, or alternatively, all the properties, rights and obligations of the Association shall be 
transferred to and assumed by the surviving or newly-created non-profit corporation or association. 

ARTICLE V 

PROPERTY RJGFiTS 

Section 5.1 Owner's Ri2hts. Eveiy Owner shall have a non-exclusive right and 
easement of enjoyment in, to and over the Association Property, subjcct to any restrictions or 
limitations containcd herein or in any instrument conveying such property to the Association or 
subjecting such property to this Declaration, and subject Rirther to the Rules and Regulations. Any 
Owner rllfl) assign his right of enjoyment to (and share thc same vhh) the members ci his 
household and assign the same to and share the sarnc wit]) his tenants and invitces subject to the 
provisions vi this Declaration and to the reasonable regulation by the Soard. An Owner who leases 
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his Lot shall be deemed to have delegated such Owner's rights under this Article V to the lessee of 
such Lot for the term of such lease, 

Section 5.2 #scinent. In addition to any and all easements granted to the Association, 
the Association shall have an eight (8) foot wide easement over, wider and on each Lot, which 
easements shall be adjacent to the roadways as shown on the Subdivision Pint for purposes of 
installing, erecting, maintaining, repairing, and replacing utilities and pedestrian walkways along 
said roadways. 

ARTICLE Vi 

MEMBERSHIP AND VOTING Gl-ITS 

Section 6.1 Votes of Owners of Lots. Every Owner of a Lot automatically shall be a 
Member of the Association and shall remain a Member for so long as such ownership continues. 
Each Owner's membership in the Association shall be appurtenant to and may not be separated 
from ownership of the Lot to which the membership is attributable. In the event any Lot is owned 
by two or more persons, whether by joint tenancy tenancy in common, community property or 
otherwise, each such person shall be considered a Member, but the membership as to such Lot shall 
be joint, and such persons shall jointly designate to the Association in writing one of their number 
who shall have the power to vote said membership, and, in the absence ol such designation and 
until such designation is made, the Board shall make such designation and such designation shall be 
binding for all purposes. Notwithstanding the foregoing, so long as the Class B membership is in 
existence, no Class B Member shall at the same time be a Class A Member and the membership 
and number of votes of the Class B Member(s) shall be determined in accordance with subsection 
61(h) Subject to subsection 6.3(a), each Owner (other than Declarant, so long as the Class B 
membership is in existence) shall have one (I) vote for each Lot owned by such Owner. 

Section 6.2 Declarant. Declarant shall be a Member of the Association for so long as it 
holds a Class A or Class B membership. 

Section 61 Voting Classes. The Association shall have two classes of voting Members: 

(a) Class A Members shall be all Owners except Declaiant (until the 
conversion of Declarant's Class B membership to Class A nembei-ship as provided below); 
and 

(h) Class B. The Class B Member shall be Deciarant, who shall be entitled to 
five (5) votes for each Lot owned by Declararit. l)eclarant shall have the right, at any time 
and from time to time, to assign all or any part of its voting rights appurtcnant to its Class B 
membership (as well as all or any olher rights appurtenant thereto) to one or more Persons 
requiring for pui]oscs oldevelopruent and sale, any part of thc Property. Further, Declarant 
shall have the right, at arty time and from time to time, to designate an individual or 
individuals to exercise Declarant's voting rights (whether appurtenant to Class A or Class B 
membership), provided, however, that such designation shall not act as any assignment by 
Dcc larant ci its niernhersh ii or voting rights hereunder, 
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The Class B membership automatically shall cease and be converted to Class A membership upon the happening of the firsi of the following events: 

(1) the date which is ninety (90) days after the date upon which the 
Declarant ceases to own any portion of the Property; 

(ii) the date which is ten (1(3) years after the date this Declaration is 
recorded; or 

(iii) the date on which Dectarant records a written notice electing to 
convert the Class B membership to Class A membership. 

Section 6.4 jgt to Vote. Subject to the authority of the Board to suspend voting rights, each Member shall be entitled to cast votes as established in this Declaration, the Articles, 
the By-Laws and the Rules and Regulations, No change in ti'e ownership of a Lot shall be effective for voting purposes until the Board receives written notice of such change together with satisfactory evidence thereof. The vote(s) for each Member must be cast as a single unit. Split or fractional votes shall not be allowed. if any Owner casts a vote or votes representing a certain Lot1 that Owner will thereafter be conclusively presumed to he acting with the authority and consent of all other Owners of such Lot unless and until objection thereto is made to the Board in writing. Any outstanding and recorded executory agreement of sale may. in the lease, agreement of sale or other written instrument, assign the voting right appurtenant to the Lot to the lessee thereof under such lease or to the purchaser thereof under such agreement of sale, a applicable, provided that a copy of the written assignment of such voting rights is ftirnished to the secretary of the Association prior 

to any meeting at which such lessee or purchaser seeks to exercise such voting right. 

Section 6.5 Members Rigjns, Each Member shall have the rights, duties and obligations set forth in this Declaration, the Articles, the Bylaws and the Rules and Regulations. 

Section 6.6 Transfer of MembershiD. Except as otherwise provided in this Declaration, the rights duties and obligations of a Class A Member cannot and shall not be assigned, transferred, pledged, conveyed or alienated in any way except upon transfer of ownership of such Class A Member's Lot, and then only to the transferee thereof. Such transfer may be 'eftectcd by deed, intestate succession, testamentaiy disposition, foreclosure or other legal process authorized under Arizona law, shall operate to transfer the membership appurtenant thereto to the new Owner and any attempt to make any other form of transfer shall be void. 

Section 6.7 SusDdnsion of Votiig Rights. In the event any Owner is in arrears in the payment of any Assessments or other amounts due under any of the provisions of this E)eclaration, 
the Articles, the By-Laws, or the Rules and Regulations for a period of fifteen (15) days said 
OwTicr's right to vote as a Member of the Association shall be suspended and shall rcrnain 
suspended until all payments, including payments for accrued interesi, attorneys' ices and related collection costs and fees, arc brotight cLitrent and paid In the cvcnt any Owner is in default, breach, or in violation of any of the provisions (31 this Declaration, the Ailicles, the By-Laws or the Rules 
and Regulations, other than for non-payment of any Assessment said Owner's right in vote at a 
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Member of the Association shall be suspended and shall remain suspended for a period not to exceed sixty (60) days and for successive sixty (60) day periods thereafter if the infraction has not been corrected during the prior sixty (60) day suspension period. 

ARTICLE VU 

MAINTENANCE 

Section 71 Msoeiatjon' Ceneni RcspensibIIjtie, The Association shall maintain and keep in good repair the Association Property (and certain other areas, as more expressly provided in this Section 7.1), the costs of such maintenance to be Association Expenses (subject to any insurance then in effect). This maintenance shall include, but not be limited to: 

(a) maintenance, repair and replacement of any and all landscaping and other flora, structures and improvements situated upon the Msociation Property, and any perimeter or boundary walls or fences surrounding the Property, and any and all fencing and 
gates along any easements within the Property; 

(b) maintenance, repair and replacement! of any street or road located upon 
Association Property, including, but not limited to, any adjacent real property upon which the Association has been granted an easement, license or right-of-way; 

(c) maintenance arid repair of any drainage easements upon or across the Association Property or designated retention basins as shown on the final pint of the Property; 

(d) niaintcnance of the Association Property in accordance with Section 3.2 of 
this Declaration, and 

(e) maintenance of the Association Property described in Article XIII hereof! 

In addition, the Association shall have the right to erect, construct, maintain, repair, and replace such structures and improvements upon the Association Property as the Association may choose to erect or construct and all costs and expenses associated therewith shall be Association Expenses. 

Section 7.2 Maintenance of Owners Sinctures. Each Owner shall be responsible for the maintenance, cicaning, painting, repair and general care of all structures existing or constructed upon such Owners Lot, and, in particular, each Owner shall cause the exterior of said structures to be maintained in good condition and repair and in an attractive stale consistent with general community standards within the Property. In the event that the Board shall clet.errniije that any Owner is in breach of' such Owner's obligations under the preceding sentence, the Board shall proiuptly give such Owner written notice of such cIetei-n-iination, including a rcasonahly detailed list or description of the repairs, nlointennnce or other work req lured to cure such Owner's breach, and 
iii the event the Owner shall not have cured such breach within thirty (30) days after the date of said written notice (or such longer' period as may he specified in writing by the Board), the Board, acting on behalf of the Association, may cause the repairs, niaintenunce or othcr work to be performed so 
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as to cure such Own&s breach, and the Association's costs in doing so, together with interest from 
the date of expenditure at the rate to be determined by the Board, shall be the persona! obligation of 
such Owner and shall constitute a lien on such Owner's Lot, which lien shall have the priority and 
may be enforced in the maimer described in Section 91 of this Declaration. In addition, the Board, 
acting on behalf of the Association, shall also have standing and authority to request that a court of 
competent jurisdiction compel such Owner to cure such breach, and may pursue either or both of 
the courses of action described herein. The Association and its officers, directors, agents, 
employees arid contractors shall have an easement on, over, across and through each Lot to permit it 
to carry out its duties and obligations, and to exercise its iights and privileges, under this Article 
VII. 

Section 7.3 Publidy-fledicated AECilS? Except as expressly provided in this Article 
VII, and except as may otherwise be required by applicable law, the Association shall have no 
responsibility to maintain any areas within the Property (including, but not limited to, public streets) 
which are dedicated to or the responsibility of a municipality or other governmental entity. 

Section 7.4 No Discrimination. The provisicn of seMces by the Association in 
accordance with Section 7.! shall not be deemed to be discrimination in üwor of or against any 
Owner. 

ARTICLE WIT 

JNSURMCF AND FIDELITY BONDS; CASUALTY LOSSES 

Section WI Insurance to be Ota ned by the Association. 

(a) Hazard sirancc The Board, acting on behalf of the Association, shall 
obtain and maintain at all times insurance for all insurable improvements on the Association 
Property against loss or damage caused by fire or other hazards customarily covered for 
similar types of projects. 

(b) Liability Insurance. The Board, acting on behalf of the Association, shall 
obtain and maintain at all times a comprehensive general liability policy in amounts, with 
deductibles, and under such terms and conditions as are acceptable to the Board in its sole 
discretion, insuring the Association! each member of the Board and each Owner (and, so 
long as Declarant, or a person with whom Declarant contracts directly for the performance 
of all or a substantial portion of Declarant's rights and obligations hereundcr, or for the 
Construction of substantial inlprovemenis on the Property, retains an interest in the Property 
or any Lot). insuring Doclarant and such person. 

(c) Fidelity Bonds. The Board, acting on behalf of the Association, shall obtain 
and maintain at all times fidelity bond coverage in amounts, with deductibles, arid uniter 
such tenus and conditions as are acceptable to the Board, in its sole discretion, to protect 
against dishonest acts on the part of officers, diractors and employees of the Associaticrn) 
and all o[hrrs who handle or arc responsible for handling, hinds haItI or administered by the 
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Association, whether or not such officers, directors, employees or others receive 
compensation for services they render to or on behalf of the Association. 

(d) Cost of Insurance. All premiums for the insurance or bonds required to be 
obtained by the Board by this Section 8.1 shall be Association Expenses. The Board shall 
not be liable for failure to obtain or maintain any of the insurance coverage required by this 
Section 811, or for any loss or damage resulting from such failure, if such failure is due to 
the unavailability of such insurance coverage from reputable companies authorized to 
provide such insurance in the State of Arizona. 

Section 8.2 *us.urauee to be Obtaiwid by the Owiers. 

(a) Public Liability Insurance. 11 shall be the individual responsibility of each 
Owner to provide, as such Owner sees fit and at such Owner's sole expense, such public 
liability insurance as such Owner may desire against loss or liability for damages and any 
expense of defending against any claim for damages which might result from the 
ownership, use or occupancy of such Owner's Lot. 

(b) flazsrd and Contents mr_ante. It shall be the individual responsibility 
of each Owner to provide, as such Owner sees lit and at such Owner's sole expense, such 
fire, liability, theft and any other insurance as such Owner may desire covering the 
improvements on such Owner's Lot. 

Section 81 Repair or Reconstruction ofBuilding. In the event of the destruction of a 
building or other structure on a Lot, or of damage to such building or other structure which, in the 
reasonable judgment of the Board, materially affects the exterior appearance thereof; the Board 
shall have the right, at its option, exercisable by written notice to the Owner of the Lot upon Which 
such building or other structure is situated, to require such Owner to repair or reconstruct or 
demolish and remove, at such Owner's expense, such building or other structure within such period 
of time as shall he specified by the Board in such notice The Board may exercise such right and 
establish such time period notwithstanding such Owner's failure to maintain hazard or casualty 
insurance upon such Owner's Lot for any structures thereon and notwithstanding any unavailability 
or delay in receipt of proceeds of any insurance policy or policies, although the Board may take 
such matters into account in establishing or extending the time period within which such repair or 
reconttuction or demolishing and removal must be completed. Any such repair or reconstruction 
work or demolishing and removal work shall be performed in compliance with all applicable 
provisions this Declaration and the Owner of such Lot shalt lake such steps as are reasonably 
necessary to prevent damage to surrounding property and injury to persons as may result from or 
arise in connection with the destroyed or damaged structure or the repair or reconstruction activities 
with respect thereto. 
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ARTICLE IX 

ASSESSMENTS 

Section. 9.1 Creatip._fl.A&essmentfliflts. En order to provide funds to enable the 
Association to meet its financial and other obligations and tp create and maintain appropriate 
reserves (including reserves for contingencies, reserves for maintenance1 repair and replacement, 
arid reserves to cover deductible amounts under policies of insurance owned or held by the 
Association), there is hereby created a right of assessment exercisable on behalf of the Association 
by the Board. Annual Assessments and Special Assessments shall be for Association Expenses and 
shall be allocated equally among all Lots, subject to the other provisions of this Article IX and 
Article X111 

Section 9.2 Covenants, with Ltespectto Assessjtjçpts. Each Owner, by acceptance of 
his deed (or other instrument of transfer or conveyance) with respect to a Lot, is deen ci to 
covenant and agree to pay the Assessments levied pursuant to this Declaration with respect to such 
Owner's Lot, together with interest from 11w date due at a rate equal to fifteen percent (15%) per 
annum, and together with such costs and reasonable attorneys' fees as may be tnCUITed by the 
Association in seeking to collect such Assessments. Each of the Assessments with respect to a Lot, 
together with interest, costs and reasonable attorneys' fees as provided in this Section 9.2, shall also 
be the personal obligation of the Person who or which was the Owner of such Lot at the time such 
Assessment arose with respect to such Lot, provided, however, that the personal obligation for 
delinquent Assessments shall not pass to a successor in title of such Owner unless expressly 
assumed by such successor. No Owner shall be relieved of his obligation to pay any of the 
Msessments by abandoning or not using his Lot or the Association Properly, or by leasing or 
otherwise transferring occupancy rights with respect to his Lot, However, upon transfer by an 
Owner of fee title to such Owners Lot, as evidenced by a recorded instrument, such transferring 
Owner shall not be liable for any Assessmeifls thereafter levied against such Lot. The obligation to 
pay Assessments is a separate and independent covenant on the part of each Owner. No diminution 
or abatement of Assessments or set-off shall be claimed or allowed by reason of the alleged failure 
of the Association or Board to take some action or perform some ['unction required to be taken or 
performed by the Association or Board under this Declaration, the Articles, the By-Laws or the 
Rules and Regulations, or for inconvenience or discomfort arising from the making of repairs or 
improvements which arc the responsibility of the Association, or from any action taken to comply 
with any law, ordinance or with any order or directive of any municipal or other governmental 
authority. 

Section 9.3 kin_QfMscssn crits; Foreclosure. There is hereby created and established 
a lien against each Lot which shall secure payment of all present and ftiture Assessments assessed 
or levied against such Lot or the Owner or occupant thereof (together with any present or aiture 
charges, fines, penalties, or other amounts levied against such Lot or thc Owner or occupant thereof 
pursuant to this Declaralion or the Articles, the By—Laws or the Rules and Regulations). Such lien 
is and shall be prior and superior to all other lietLs afccting the Lot in question, except (a) all taxes. 
bonds, assessments and other levies which, by law, would be superior thereto, and (b) the lien i 
charge of any first mortgage or deed of trust made in good faith and for value. Such liens 'nay he 
foreclosed in the manner provided by prevailing Arizona law relating to fbreclosure. The sale and 
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transfer of any Lot pursuant td a mortgage foreclosure or any praceeding in lieu thereof relating to a 
mortgage, deed of trust or other lien having higher priority than the lien for Assessments created 
hereunder shall extinguish the lien of the Assessments only as to payments which became due prior 
to such sale or transfer, but rio such sale or transfer shall relieve the Owner of such Lot at the time 
of such sate or transfer or subsequent Owner of such Lot from liability for any Assessments 
becoming due prior to such sale or transfer. The Association shall have the power to bid for any 
Lot at any sale to foreclose the Association's lien on the Lot, arid 10 acquire and hold, lease, 
mortgage and convey the same. During the period any Lot is owned by the Association, no sight to 
vote shall be exercised with respect to said Lot arid no Assessment (whether Annual or Special) 
shall be assessed or levied on or with respect to said Lot. provided, however, that the Association's 
acquisition and ownership of a Lot under such circumstances shall not be deemed to convert the 
same into Association Property. The Association may also maintain a suit to recover a money 
judgment for unpaid Assessments, rent, interest and attorneys' fees without foreclosing or waiving 
the lien securing same. Recording of this Declaration constitutes record notice and perfection of the 
liens established hereby, and ftuther recordatiori of any claim of a lien for Assessments or other 
amounts hereunder shall not be required, whether to establish or perfect such lien or to fix the 
priority thereot or otherwise (although the Board shall have the option to Record written notices of 
dali-cs of lien in such circumstances as the Board may deem appropriate). 

Section 9.4 Dates Assessments Commence; Deems-ant's Rate. Assessments shall be 
payable in respect of a l..1ot from the date upon which title to said Lot shall first be conveyed to an 
Owner, other than the Declarant, and such Assessments shall be payable regardless of whether a 
building or other structure shall be situated upon such Lot On such date. Notwithstanding the 
foregoing, the Dcclarant shall have no obligation to pay any Assessments. As to any Lot conveyed 
by Declarant to an Owner, Assessments as to such tot shall be prorated as of the close of escrow 
with respect to such Lot (or, if no escrow is utili7.ed, as of the date of recordation of the dcccl 
conveying such Lot to such Owner). 

Section 9.5 pj44jp_Qf4ssessm;, Annual Budget. The Board shall prepare 
and adopt an estimated annual budget for each fiscal year of the Association, which annual budget 
shall serve as the basis for determining the Annual Assessments for the applicable fiscal year 
(subject to the limitations of Section 9.7 hereolY Such budget shall take into account the estimated 
Association Expenses and cash requirements of the Association for the year. The annual budget 
shall also lake into account tbc estimated net available cash income for the year, if any, from the 
operation or use of any of the Association Property. The annual budget shall also provide fdr a 
reserve in such reasonably adequate amount as shall be determined by the Board (a) for 
contingencies for the year (and for subsequent fiscal years), (b) for maintenance, repairs mid 
replacements of Association Property, and (c) to cover deductible amounts under insurance policies 
owned or held by the Association. Not later than sixty (60) days following the meeting of the 
Board at which the Board adopts the annual budget for the fiscal year in question, the Board shall 
cause to bc delivered or mailed to each Owner a copy of the annual ht]dget rod a statement of the 
amount of the Annual Assessincnls to be levied against such Owuc'r's Lot for the fiscal year in 
question. lii the event the Poacd fails to idojt a budget liii- LI1)' (ISUiI year prior to euiiutiericemenc 
of such fiscal year, then LLflhil and unless such budget is adopted, the budget (and amount of the 
Annual Assessments provided fir therein) for the year immediately preceding shall remain in 
effect. Subject to the provisions of this Section 9,5, Section 9.7 and Section 9.9, neither the annual 
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budget (nor any amended budget) adopted by the Board, nor any Assessment levied puisuant 
thereto, shall be required to he ratified or approved by the Owners, i1 at any time during a fiscal 
year of the Association, the Board deems it necessary to amend the budget for such year, the Board 
may do so arid may levy an additional Annual Assessment for such year, subject to the limitations 
imposed by Section 9.7, or may call a meeting of the Members to request that the Members approve 
a Special Assessment pursuant to Section 9.9. Within sixty (60) days after adoption of an amended 
budget (if the Board elects to levy an additional Annual Assessment), the Board shall cause a copy 
of the amended budget and a statement of the additional Annual Assessments to be levied against 
the Lots to be delivered or mailed to each Owner 

Section 9.6 Due Dates. Annual Assessments for each fiscal year shall be due and 
payable in such manner and on such dates as may be fixed by the Board; provided such manner and 
dates shall be determined prior to the applicable fiscal year. Special Assessments, if any, shall be 
paid in such manner and on such dates as may be fixed by the Board. In addition to arty other 
powers of collection or enforcement granted hereunder, in the event any Assessments with respect 
to a Lot are delinquent, the Board shall have the right, in its sole discretion, to accelerate the date on 
which nfl Assessments with respect to such Lot are due and payable. For purposes of this 
Declaration, Assessments shall be deemed "paid" when actually received by the Association or by 
its manager or agent designated by the Association to collect the same @rovidecl, however, that if 
any Assessments are paid by check and the bank or other institution upon which such check is 
drawn thereafter dishonors and refuses to pay such check, those Assessments shall not be deemed 
"paid" and shall remain due and payable with interest accruing from the date such Assessments 
werç originally due). 

Section 9.7 M mAmmal Assessment. The Annual Assessments provided for 
herein shall not at any time exceed the Maximum. Annual Assessment, as determined ii accordance 
with this Section 9.7. For the first fiscal year of the Association, the Maximum Annual Assessment 
shall be One Hundred Dollars ($100.00) for each Lot, Thereafter all increases shall be approved by 
the affirmative vote of two-thirds (213) of the votes of each class of Members represcrued in person 
or by valid proxy at a meeting of Members duly called for such purpose, Notwithstanding the 
foregoing, the Board may, without the approval of the Members, increase the Maximum Annual 
Assessment for any fiscal year by an amount sufficient to pet-mit the Board to meet any increases 
over the preceding fiscal year in (a) premiums for any insurance coverage required by the 
Declaration to he maintained by the Association, (b) taxes, including but not limited to real property 
taxes, to be paid by the Association, and (c) charges for services necessary to the Association's 
performance of its obligations under this Declaratiot Any increases in (lie Special Assessments set 
forth in Article XIII hereof shall not be subject to the limitations set forth in this Section 9.7. 
Nothing herein shall obligate the l3oard to levy, in any fiscal year, Annual Assessments in the full 
amount of the Maximum Annual Assessment for such fiscal year, and the election by the Board to 
not levy Annual Assessments in the full amount of the Maximum Annual Assessments for any 
fiscal year shall not prevent the Board from levying Annual Assessments in subsequent fiscal ycars 
in the lull amount of the Maximum Annual Assessniet-if for such fiscal year (as determined in 
accordance with this Section 93). In the event that, for any fiscal year, the Board elects to levy an 
AnnLlal Assessment at less titan the hill ainowit of the Ma,'dnium Annual Assessnient for such 
fiscal year. the Unard may. if in its reasonable discretion circumstances so warrant, subsequently 
levy an additional Aruiuai Assessnicat during said fiscal year so long as the total of' the Annual 
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Assessment levied during said 6scal year does not exceed the Maximum Annual Assessment for 
such fiscal year. 

Section 98 Notice and Quorum for Mectingj Consider Suecial Assessments and 
Certain In asesin AnnualAssesaruents. Notwithstanding any other provisions hereof or of the 
Articles, the By-Laws or Rules and Regulations written notice of any meeting called for the 
purpose of (a) approving the establishment of any Special Assessment, as required by Section 9.9 
hereo1 or (b) approving any increase in the Maximum Annual Assessment greater than that 
permitted under Section 9.7 hereof, shall be sent to all Members not less than thirty (30) days nor 
more than sixty (60) days prior to the date of said meeting. At the first meeting thus called to 
consider the particular Special Assessment or increase in the Maximum Annual Assessment, a 
quorum shall consist of sixty percent (60%) of the votes in each class of Members (whether 
represented in person or. by valid proxy), provided, however, that if a quorum, as so determined, is 
not present at said first meeting, a second meeting may be called (subject to the same notice 
requirements as set forth above) to consider the same issue, and a quorum at said second meeting 
shall be one-half (1/2) of the required quorum at the first meeting, as described above. Such second 
meeting mry not be held more than sixty (60) days after the first meeting. 

Section 9.9 SpecialAssessmcuts. In addition to the Annual Assessments authorized by 
this Article D(, the Association may levy Special Assessments from time to time, provided, 
however, that any Special Assessment shall be effective only with the approval of not less than two- 
thirds (2/3) of the votes o each class of Members represented in person or by valid proxy at a 
meeting of Members duly called and convened to consider such Special Assessment pursuant to 
Section 9.S hereof Subject to Section 9.4, Special Assessments shall be allocated equally among 
all Lots 

Section 910 [Its. The Association shall, upon the written request of any Owner 
or the holder, insurer or guarantor of any mortgage or deed, of trust, and upon payment of such 
reasonable charge as may be determined by the Board, fUrnish to the requcsting party a certificate, 
executed by an officer of the Association, stating the date to which Assessments with respect to 
such Omer's Lot (or the Lot against which such mortgage or deed of trust is recorded) have been 
paid and the amount, if any, of any Assessments which have been levied with respect to said Lot 
but which remain unpaid as of the date of such certificate. Said certificate shall be binding upon the 
Association as to the matters set forth therein as of the date thereof, 

Section 9.11 S.u.rp!ps ançy. Unless otherwise expressly determined by the Board, any 
surplus moneys of the Association shall be held by the Association and placed in one or more 
reserve accounts as determined by the Board, and shall not be paid to the Owners or credited 
against the Owners' respective liabilities for Assessments. 

Section 9.12 Declarant's Obli,tation for Deficiencies, So long as the CLass B member- 
ship exists, Declarant shall pay and contribute to the Association, within thirty (30) days after the 
end of each liscal year of the Association, or at such other times as may be requested by the Board. 
such funds as may be r.ecessary, when added to the Assessments levied by the .Associatinn pursuant 
to this Declaration, to provide for (a) the opcration and maintenance of the Association Property, 
(h) the maintenance of adequate reserves, end (c) the performance by the Association of all other 

PB/ j12 . tin,oi —ooo I 22 

1111111 1Ff III1iI fill IF liii Fill! I lii 1111 Ill 2?q 



05/23/2007 16:20 9284762474 PRUDENTIAL ARROI4-IEAD PAGE 24 

obligations of the Association under this Declaration or the Articles or By-Laws. Declararit's obli- 
gations under this Section 9 12 may be satisfied in the form of a cash subsidy or by "in kincU' 

contributions of services or materials, or a combination of both, 

Section 9.13 AssQciativn Exuenses Resulting from Misconduct. Notwithstanding any 
other provision of this Article DC, if any Association Expense is caused by the misconduct of any 
Owner (or of any occupant, tenant, employee, servant, agent, guest or invitee for whose actions 
such Owner is responsible under applicable law), the Association may assess that Association 
Expense exclusively against such Owner and such Owners Lot. 

ARTICLE X 

ARCHITECTURAL STANDARDS; ARCHITECTURAL COMMJ11IEE 

Section 10.1 Appointment of Architectural Committee; StandiuttoEnforce. All 
property which is now or hereafter subject to this Declaration shall be subject to architectural, land- 
scaping and aesthetic review as provided herein. lliis review shall he in accordance with this 
Article X and such standards as may be promulgated by the Architectural Committee, which is 
hereby established. Authority and standing on behalf of the Association to enforce in any court of 
competent jurisdiction decisions of the Architectural Committee and the provisions of this Article 
X shall be vested in the Board, provided, however, that so long as Declarant has the right to appoint 
the Architectural Committee under this Section 10.1, Declarant shall have the right, but not the 
obligation, to enforce decisions of the Architectural Committee and the provisions of this Article X 
on behalf of the Association in courts of competentjurisdiction. So long as Declarant (or a trustee 
for the beneAt of Declarant) owns any portion of the Property the Arch kectural Comrnittec shall 
consist oIth.ree (3) individuals appointed by Declarant At such lime as either (a) neither Declarant 
nor a utistee for the benefit of Declarant owns any portion of the Property, or (h) Declarant records 
a written waiver of its right to appoint the Architectural Committee with the Board, the Board shall 
appoint the members of the Architectural Committee, which shall have such number of members 
(but not less than three (3)) as the Board may elect from time to time. Each member of the 
Architectural Committee appointed by the Declarant or Board respectively shall serve in such 
capacity until (i) such member is removed by the Ucelarani or the Board respectively, or (ii) such 
tuerriber resigns such position or dies. Prior to the appointment of the initial members of the 
Architectural Committee, and at arty time when there is rio one serving on the Architectural 
Committee (whether due to death, resignation or removal), the Board shall have and may exercise 
any and all rights, powers, duties and obligations of the Architectural Committee. 

Section 10.2 Jurisdiction of the Architectund Committee; From ulgation of 
StmsIaxs. The Architectural Committee shall have jurisdiction over all original construction arid 
any modifications, additions or alterations to improvemcnts on any portion of the Property 
including, but not limiled to, the construction or installation of, or moditications, additions or 
alterations to: alt buildings or structures; landscaping; fcnces: heating ventilating, uir conditioning 
and cooli rig units; solar panels; paint; and any other construction, rnothfieation. addition or 
alteration affecting the exterior appearance of any structure or Lot. ilie Architectural Committee 
shall adopt! and may from time to time amend, supplement and repeal, architectural and 
landscaping standards and application procedures and shall make the same available to Owners, 

I!2J5192 , Jfll.,Q49—flUflQl 

I I1H VIOl 111111 011 liii 1111 11111 I IIIJII 11111 
Z 



05/23/2007 16:20 9284762474 PRUDENTIAL ARROI4-IEAD PAGE 25 

builders and developers who seek to engage in development of or constniciiorj upon any portion of 
the Property. Such standards and procedures shall interpret, implement and supplement this 
Declaration, and shall set forth procedures for Architectural Committee review. Such standards and 
procedures may include, without limitation, provisions regarding: 

(a) the size o.the buildings or structures; 

(b) architectural design, with particular regard to the harmony of the design with 
surrounding buildings or structures and topography; 

(c) placement of buildings or structures; 

(ci) Landscaping design, content and corifonnance with the character of the 
Property, and permitted and prohibited plants; 

(e) requirements concerning exterior color schemes, exterior finishes and 
materials; 

(1) signage; and 

(g) perimeter and screen wall design and appearance. 

Such standards and procedures thai! have the same force and effect as the Rules and Regulations. 
Further, after tcrrnitiation of Deciarant's right to appoint the members of the Architectural Commit- 
tee pursuant to Section 10.1, any and all amendments, supplements, repeals, or replacements to or 
of such standards and procedures shall be subject to the approval otTthe Board. 

Section 101 Sbi'i arid Revkw of Plans. No original construction and no 
modification, alteration or addition subject to the Architectural Committee's jurisdiction (including, 
but not Limited to, landscapin shall be commenced until it has been approved or is deemed 
approved by the Architectural Committee as provided herein. Any Owner or other person or entity 
seeking to consthict or install any new improvements or landscaping or to make any modification, 
alteration or addition to any existing improvement (including, but not limited to, landscaping) upon 
any portion of the Property (or to cause same to be constructed, installed or made) shall first submit 
to the Architectural Committee detailed plans, specifications and elevations relating to the proposed 
construction, installation, modification, alteration or addition prior to making any submission to 
Coconirio County. All plans, specifications and elevations (including, but not limited to, a detiiled 
site plan) shall be sent to the Architectural Committee by (a) personal delivery in which case the 
person delivering the same shall obtain a signed and dater! receipt from the recipient thereof (in 
which event they shall be deemed received as of the date indicated by the recipient on such 
receipt), or (b) by US niail, postage paid, certified mail, return receipt requested (in which event 
they shall he deemed received as of the date indicated on the rctum receipt). The Architectural 
Committee shall have thirty (30) days after receipt of such plans, specifications, LLnd elevations to 
approve or disapprove of the proposed construction, instill Lation, moditicati on, alteration or addition 
or to request additional information, and, if the Architectural Committee disapproves, to give such 
Owner or other person or entity reasonably detailed written reasons for such disapproval. In the 
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event the Architectural Corrirnitlee fs1k4 either to approve or disapprove the proposed construction, 
instahlation modification, alteration or addition (or to request additional information) within said 
thirty (30) day.period, such proposed construction, installation, modification, alteration or addition 
shall be deemed disapproved arid Ihe Owner can then request a meeting with the Architectural 
Committee to discuss the reasons for such disapproval and thereafter avail himself of the remedies 
available in Section ia 10 hereof 

Section 10.4 Obligation to Qtginpprovai. 

(a) Except as otherwise expressly provided in this Declaration or the 
Architectura] Committees standards and procedures, without the prior written approval by 
the Architectural Committee of plans and specifications prepared and submitted to the 
Architectural Committee it' accordance with the provisions of this Declaration and such 
standards and procedures: 

(i) no improvements, modification, alteratiors, additions, repairs, 
excavation, grading, landscaping or other work shall he done which in any way 
alters the exterior appearance of any portion of the Property from its natural or 
improved state existing on the date such portion of the Propcrty first becomes 
subject to this Declaration; 

(ii) no improvement, including, but not limited to, any building, 
structure, fence, exterior wail, pool spa, roadway, driveway, landscaping, 
excavation or grading shall be commenced, erected, altered, or changed on any 
portion of the Property at any time; and 

(iii) no repair shall be made on any improvement which alters the 
exterior appearance of such improvement at any time. 

(b) No material changes or deviations in or from the plans and specifications for 
any work to be done on any portion of the Property, once approved by the Architectural 
Committee, shall be permitted without approval of the change or deviation by the Architec- 
turaL Committee. 

(c) No other item or matter required by this Declaration to be approved in 
accordance with this Article X shall be done, undertaken or permitted until approved by the 
Architectural Committee. 

(d) All decisions of the Architectural Committee shall he final, but only 
appealable IC the Board or the Declarant. 

Section 1ft5 (2haiiges ko ors of Residence o.L9thcr Strucfurcs, Nothing 
contained herein shall he construed to limit the right of an Owner to remodel the interior of his 
Rcsidence or other stnicturc on such Owner's Lot or to paint the interior of his Residence or such 
other structure any color desired, except to the extent such remodeling or painting is visible from 
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outside such Residence or other stmcture or affects the exterior appearance of such Residence or 
other structure. 

Section 10.6 Other Ayyrovals;_Ljalffly. No apprOVEII by the Architectural Committee 
of any proposed construction, iostailation, modification, addition or alteration shall be deemed to 
replace or be substituted for any building permit or similar approval required by any applicable 
governmental authority nor shall any such approval be deemed to make the Architectural Commit- 
tee or the floard or the Association) liable or responsible For any damage or injury resulting or 
arising from any such construction, modification, addition or alteration. None of Dec larant, the 
Association, the Board or the Architectural Committee (nor any member thereof) shall be liable to 
the Association, Owner or any other party for any damage, loss or prejudice suffered or claimed ott 
account of: 

(a) the approval or disapproval of any plans, drawings or specifications, whether 
or not defective; 

(b) the construction or performance of any work, whether or not pursuant to 
approved plans, drawings and spccificarions; or 

(c) the devclopment of any portion of the Property. 

Section 10.7 [ç. The Board may establish a reasonable processing fee to defer the costs 
of the Architectural Committee in considering any requests fbr approvals submitted to the Architec- 
tural Committee or for appeals to the Board, which fee shaJl be paid at the time the request for 
approval or review is submitted. 

Section 10.8 Inspection. Any member or authorized consultant of the Architectural 
Committee, or any authorized officer, director, employee or agent of the Association, may at arty 
reasonablc time and without being deemed guilty of trespass enter upon any Lot, after reasonable 
notice to the Owner of such Lot, in order to inspect the improvements constructed pr being 
constructed on such Lot and to ascertain that such improvements have been, or are being7 built in 
compliance with this Declaration, the standards and procedures adopted by the Architectural 
Committee and any approved plans, drawings or speciIications 

Section 10.9 Waiver. Approval by the Architectural Committee of any plans, drawings 
or specifications for any work done or proposed, or for any other matter requiring approval of the 
Architccturai Committee, shall not be deemed to constitute a waiver of any right to withhold 
approval of any similar plan, drawing, specification or matter subsequently submitted icr approvaL 

Scetion 10.10 Apjdto Board. Except as provided in this Section 10. 1 0, any Owner or 
Person or cntity aggdcvcd by a decision of the Architectural Committee may appeal the decision to 
the Board in accordance with procedures to he established in the Architectural Conimiltee's 
standards and procedures. In thc event the decision of the Architectural Committee is overruled by 
the Board 01) any issue Or question, the prior decision of the Architectural Cornmittcc shall be 
deemed modified to the extent specifled by the Board N'otwitbstatiding the l'orcoing, until termi- 
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nation of Declarant's right to appoint the members of the Architectural Committee pursuant to 
Section I 0. 1, no decision of the Architectural Cornniittee may be appealed to the Board. 

Section 10. 11 Non-Applicability to Declarant. The provisions of this Article )( shall not 
apply to any portion of the Property owned by Declarant (or by a trustee for the benefit of 
Declarant) or any person or entity affiliated with Declarant so long as any improvements 
constructed thereon (or any additions, modifications or alterations to any such improvements) are 
constructed or made in a good and workmanlike fashion and are generally comparable in terms of 
quality of construction to other improvements theretofore constructed by iDeelarant or any Person or 
entity affiliated with Declarant on the Property. Further, this Article X may not be amended 
without Deelarant's written consent so long as Declarant (or a trustee for the benefit of Deelarant) 
owns any portion of the Properly. 

ARTICLE XI 

ANNEXATION OF M)D1TJONAL PROPERTY; 
DE-ANNEXATION; EASEMENT TO ANNEXABLE PROPERTY 

Section 11.1 Reservation o(_.cr-fain As of the date this 
Declaration is Recorded, Declarant contemplates that one or more portions (and perhaps all) of the 
Annexable Property may from time to time be annexed to the Property (and thereby subjected to the 

provisions of this Declaration) and, therefore, while Dec larant shall have rio obligation or duty to so 
annex all or any portion of the Annexable Property, Declarant hereby reserves the right, privilege 
and option from time to rime hereafter to add and annex to the Property (and thereby to subject to 
the provisions of this Declaration) any part(s) or all of the Annexable Property, without the vote of 
the Owners or the Board, and without notice to or approval of any other person, trustee or legal 

entity. provided, however, that the right, privilege and option reserved in this sentence shalt expire 
and terminate at 11:59 p-rn. local time on June 30 of the calendar year in which falls the twentieth 
(20th) anniversary of the date this Declaration is Recorded. Notwithstanding the foregoing 
sentence, rio portion of the Annexable Property may be annexed to the Property unless, at the time 

of each and any such annexation, either; (a) the portion of the Annexable Property to be annexed is 

owned either by Declarant or held in tmst for the benefit of the Declarant; or (b) the owner of the 
portion to be annexed (if other than Declarant or held in trust for the benefit of the Declarant) 
consents to such annention in a vritten Recorded instrument. 

Section Ii .2 Umitafjgr on Other Annexations. As of the date this Declaration is 

Recorded, Declarant does not intend to annex any additional property to the Property other than the 

Annexable Property, and additional property not included within the Annexable Property may he 

annexed to the Property only: (a) by the affimutive vote of two-thirds (2/3) of the votes of each 
class of the Owners represented in person or by valid proxy at a meeting of the Owners 
duly called for that purpose; and (b) with the express written consent of each owner of all or any 
part of the property proposed to he annexed. 

Section 11 .3 Recorda! Aniientjcttjnfimcj't. tJpon approval to the extent 

required by this Article Xl of any annexation of property to the Property, [)e.elarant, in the case of 
annexation of all or any part, of the Annexable Property pursuant to Section 11.1 above, or the 
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President and Secretary of the Association, in the case of any other annexation, shall execute, 
acknowledge and Record a Parcel Declaration or other instrument effecting and evidencing such 
annexation (which instrument shall also be duly executed and acknowledged by each owner of all 
or any part of the property being annexed), and such annexation shall be deemed effective only 
upon such Recordation. Such instrument (or a separate Parcel Declaration or other instrument 
Recorded by Declarant or the Association, as applicable, against any property annexed to the 
Property pursuant to this Article XI and executed by the owner of such annexed property) may 
subject the annexed property En such additional covenants, conditions and restrictions as (lie owner 
thereof may deem appropriate or desirable (subject, however, to approval thereof by Declarant or 
the Association, as applicable), provided, however, that any and all such additional covenants, 
conditions and restrictions shall be subordinate and subject to the provisions of this Declaration, 

Section 11.4 flfect.gf Annexation. Upon the effective date of an annexation pursuant to 
this Article Xl as provided above: (a) the property so annexed shall immediately be and become a 
part of the Property and subject to all of the provisions hereof, (b) any Lot then or thereafter 
constituting a part of the annexed property, and the owner of any such Lot, shall thereupon be 
SUbject to all of the provisions of this Declaration; (c) any part or parts of the property annexed 
which is or are designated or declared to be Association Property shall thereupon be subject to the 
provisions of this Declaration; and (d) any improvements thereafter situated upon the annexed 
property shall be subject to the provisions of this Declaration and shall be reasonably consistent, in 
terms of quality of construction, with the improvements situated upon other portions of the Property 
prior to such annexation. 

Section ii 5 No Obligation to Ann. Nothing herein shail constitute a representation, 
warranty or covenant that Declarant, or any successor or assign of Declarant, will subject any 
additional property (whether or not a part of thc Annexable Property) to the provisions of this 
Declaration, nor shall Declarant, or any successor or assign of Declarant, be obligated so to do, and 
Declarant may, by Recorded instrument executed by Declai-ant, waive its rights so to do, in whore 
or in part, at any time or from time to timc 

Section 11.6 iIt4nnexation. Notwithstanding any other provision of this Declaration, 
Declarant shall have the right from time to time, at its sole option and without the consent of any 
Owner or the Board or any other person or legal entity, to delete from the Property and remove 
from the effect of this Declaration one or more portions of the Property, provided, however, that: 
(a) a portion of the Property may not be so deleted and removed unless at the time of such deletion 
and tcmoval such portion of the Property is owrted by Declarant or held in trust for the benefit of 
the Declarant, and (b) a portion of the Property may not he so deleted and removed if such deletion 
and removal would deprive Owners of access or other easements or rights-of-way necessary to the 
continued use of their respective parts of the Property (unless Declarant at the same time provides 
for reasonably adequate replacement casements or rights-of-way). Ocelarant may exercise its rights 
under this Section 116 iii each case by executing and causing to be Recorded an instrument which 
identifies the portion of the Property to be so deleted and removed, and the deletion and removal of 
such portion of the Property shctlh be effective upon the later ot (I) the date such instninient is 
Recorded; or (ii) the effective date specilied in such instrument, if any, whereupon., except as 
otherwise expressly provided in this Section 11.6, the poi-tion of the Property so deleted and 
removed shall thereafter for all purposes It deemed not a part of the Property and not subject to this 
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Declaration. No such deletion and removal of a portion of the Property shall act to release such 
portion from (he lien for Assessments; if any, or other charges hereunder which have accrued prior 
to the effective date of such deletion and removal, but all such Assessments or other charges shall 
be appropriately prorated to the effective date of such deletion and removal, arid no Assessments or 
other charges shall thereafter accrue hereunder with respect to the portion of the Property so deleted 
and removed. Each portion of the Property deleted and removed pursuant to this Section 11.6 shall 
thereafter be deemed to be a part of the Annexable Property unless otherwise expressly provided to 
the contrary in the instrument Recorded by lDeclarant to effect such deletion and removal. 

Section 11.7 Decla rp1s Easeirient for Annexable Proyer4y. Declarant shall have, and 
hereby expressly reserves, an easement over and across the Association Property for the purposes of 
reasonable ingress to and egress from, over arid across the Property, including private roads and 
pathways, to the Annexable Property until an instrument is Recorded by Declarant expressly 
abandoning said easement. 

ARTICLE XTI 

GENERAL PROVISIONS 

Section 12.1 

_____ 

The covenants, conditions and restrictions of this Declaration (a) 
shall run with and bind the Property, (b) shall inure to the benefit of and shall be enforceable by the 
Association or by the Owner of any Property subject t,o this Declaration, their respective legal 
representatives, heirs, successors, and assigns, and (c) shall remain in hill force and effect (as the 
same may be amended from time to time in accordance with the provisions of' this Declaration) 
until lime I, 2050, at which time this Declaration, unless revoked by an affirmative vote (in person 
or by proxy) or written consent of Members owning not less than seventy4ive percent (75%) of nil 
Lots, shall automatically be extended for successive periods of twenty-five (25) years each until 
revoked in the manner provided above, Notwithstanding any such revocation of this Declaration, 
each Owner of a Lot (and. such Owner's tenants, guests arid invitees) shall nevertheless have a 
permanent easement across the Association Property as may be necessary for access to such Lot arid 
for access to and use of such facilities as may exist on the Association Property at the time of such 
revocation. 

Section 12.2 Amendment Except as otherwise provided herein, this Declaration may be 
amended during the first ten (10) year period of the Association only by the affirmative vole (in 
person or by proxy) or cTitten consent of Members owning at least ninety percent (90%) of all Lots 
and thercafier only by the affirmative vote (in person or by proxy) or tstitten consent of Members 
owning at least seventy-five percent (75%) of all Lots, No amendment to this Declaration shall be 
effective unless and until such amendment shall be recorded with the Recorder of Coconino 
County, Arizona. 

Seciiun 12.3 ND Partition. No Pcrsori acquiring any interest in the Property or any part 
theren r sTud I have a riglil (a, nor thai I any Person seek, any iudicinl partition of (he Association 
Property, nor shall any Owner sell, convey, transfer, assign, hyputhcc.atc or otherwise alienate all or 
any of such Owners interest in [lie AssociaNon Property or any funds or other assets of the 
Association cxccpt ri connection w,h the sale, conveyance or liypothecation of such Owners Lot 
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(and only appurtenant thereto) or except as otherwise expressly permitted herein. This Section 
123 shall not be construed to prohibit the Board from acquiring and disposing of tangible personal 
property nor from acquiring or disposing of title to real proper-ty (other than disposition of title to 
the Association Property) which may or may not be subject to this Declaration. 

Section 12.4 Severability; Interpretation; Gen4t Invalidation of any one of the 
provisions of this Declaration by judgment or court order shall in no way affect any other provisions 
which shall remain in ftill force and effect. The provisions hereof shall be construed and intet-preted 
in accordance with the laws of the State of Arizona. Where the context hereof so requires, any 
personal pronouns used herein, whether used in the nrnsculine (èrriinine or neuter gender, shall 
include all genders, and the singular shall include the plural and vice versa. Titles of articles and 
sections are for convenience only and shall not affect the interpretation hereof 

Section 12.5 Ferpetuifles If any of the Covenants or other provisions of this Declaration 
shall he urilawftil, void or voidable for violation of the rule against perpetuities, then such 
provisions shall continue only until twenty-one (21) years after i:he death oF the last survivor of the 
now-living descendants of the President of the United States serving in office on the date this 
Declaration is recorded among the official records of Coconino County, Arizona. 

Section 12A5 Euforcement. The Association shall have the standing and power to 
enforce the provisions ofthis Declaration, the Articles, the By-Laws and the Rules and Regulations 
o the Association, and the provisions of any other recorded document pertaining to any Lot or Lots, 
and its costs in doing so, including, but not limited to, reasonable attorneys' fees, together with 
interest thereon from the date the costs are expended at a rate equal to fifteen percent (15%) per 
annum, shalt constitute a lien on all Lots owned by the Owner or Owners against whom the action 
is taken, which lien shall have the priority and may be enforced in the manner described in Section 
9+3. in addition, any Omer or Owners shall have the standing and power to enforce the provisions 
of this Declaration, the Articles, the By-Laws and the Rules and Regulations, and the prevailing 
party or psi-ties in any action by an Owner or Owners to enforce any such provisions shall be 
entitled to recover from the other party or parties their costs in such action (including reasonable 
attorneys fees), together with interest thereon at the rate. of fifteen percent (15%) per annum, arid 
shall fUrther be entitled to have all such costs (including such interest) included in any judgment 
awarded to the prevailing party or parties in such action Failure by the Association or by any 
Owner to take any such enforcement action shall in no event be deemed a waiver of the right to do 
so thereafter. 

Section 12.7 Property Held in Trust. Any and all portions of the Properly which are 
now or hereafter held in a subdivision or similar trust or trusts (or similar means of holding title to 
property), the beneficiary of which wust(s) is Declarant, shall be deemed for all purposes hereunder 
to be owned by Declarant and shall be treated for all purposes hereunder in the same manner as if 
such real property were owned in lee simple by i)cclarnnt No conveyance, assignment or othcr 
transfer of any right, title or interest in or to any of such real property by Declsrant to any such trust 
(or the trustee thereof) or to Dechirant by tiny such tnist. (or the trustee thereof) shall he deemed for 
purposes of this Declaration to be a sale ofsucli real property or ofnmy right, title or iriter-est therein. 
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Section 12.8 Nllmberof Day. in computing the number of days for purposes of any 
provision of this Declaration or the Articles, the By-Laws or Rules and Regulations, all days shall 
be counted including Saturdays, Sundays and holidays, provided, however, that if the final day of 
any timc period falls on a Saturday. Sunday or legal holiday, then the final day shall be deemed to 
be the next day which is not a Saturday, Sunday or legal holiday. 

Section 12.9 Declarant's Eight to Use Similar Name. The Association hereby 
irrevocably consents to the use by any other non-profit corporation which may be formed or 
incorporated by Dec larant of a corporate name which is the same or deceptively similar to the name 
of the Association, provided one or more words are added to the name of such other corporation to 
make the name of this Association distinguishable from the name of such other corporation. Within 
five (5) days after being requested to do so by the Declarant, the Association shall sign such letters, 
documents or other writings as may be required by the Arizona Corporation Commission in order 
for any otha non-profit corporation firmed or incorporated by the Declarant to use a corporate 
name which is the same or deceptively similar to the name of the Association. 

Section 12i0 •Notice..Qf_Yioiatiow The Association shall have the right to record among 
the OffiC3j records of Coconino County, Arizona, a written notice of a violation by any Owner or 
any occupant of the Owner's Lot of arty restriction or provision of this Declaration, the Articles, the 
By-Laws or the Rules and Regulations. The notice shaH be executed and acknowledged by an 
officer of the Association and shall contain substantially the following information: (a) the name of 
the Owner; (b) the legal description o the Lot against which the notice is being recorded; (c) a brief 
description of the nature of the violation; (d) a statement that the notice is being recorded by the 
Association pursuant to this Declaration; and (e) a statement of the specific steps which must be 
taken by the Lot Owner to cure the violation Recordation of a notice of violation shall serve as a 
notice to the Owner and to any subsequent purchaser of the Lot that there is such a violation. If, 
after the recordation of such notice, it is determined by the Association that the violation referred to 
in the notice does not exist or that the actual violation referred to in the notice has been cured, the 
Association shall record a notice of compliance which shall state the legal description of the Lot 
against which the notice of violation was recorded, arid the recording data of the notice of violation, 
and shall state that the violation referred to in the notice of violation has been cured, or if such be 
the case, that it did not exist. Notwithstanding the foregoing, failure by the Association to record a 
notice of violation shall not constitute a waiver of any existing violation or evidence that no 
violation exists. 

Section 12.11 Teinporan' Sian Easement. .Declarant hereby reserves to itself and its 
agents a temporary easement over, upon and across the Association Property for purposes of 
installing and maintaining signs identifying persons building upon or developing portions of the 
Property. The easement reserved hereby shall expire and terminate upon completion of 
construction and sales activities upon the Property by Declarant, 

Section 12.12 Amendments Affrç gjieclar jflts. Notwithstanding any other 
provision of this Declaration, no provision of this Declaration (including, but not limited to, Ihis 
iecI inn 12.12) which grants to or confets ipon Declarant any rights, privileges, easements, benefits 
or exemptions (except for rights, privileges, casements, beneflts or exemptions granted to or 
conferred upon Owners generally) shall be modified, amended or revoked in any way, so long as 
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Declarant (or trustee holding the Property in trust for the benefit of the Declarant pursuant to 

Section 12.7 hereof) owns any portion of the Property, without the express written consent of 
Declazant 

Section 12.13 Amendnientsjp Articles and By-Laws. The Articles and By-Laws may 

only be amended by following the procedure set forth in this Section 12.13. The Board shall adopt 
a resolution setting forth the proposed amardment and directing that it be submitted to a vote at a 

meeting of Members, which may be either an annual or a special meeting, and if approved by 

Members of each class holding (either personally or by valid proxy) the Applicable Percentage 

(defined below) of the votes eligible to be cast on the amendment (including votes otherwise 

eligible to be cast but not represented personally or by valid proxy at such meeting), such 

amendment shall have been adopted, provided, however, that a copy of any such proposed 

amendment or a summary of the changes to be effected shalL have been given to each Member at 

least ten (10) days prior to said meeting of the Member& For purposes hereof; the "Applicable 

Percentage" shall mean, in the case of an amendment to the Articles, sixty-seven percent (67%) of 
each class of Members and, in the case of an amendment to the By-Laws. fifty-one percent (5 1%) 

of each class of Members. Any number of amendments may be submitted and voted upon at any 

one meeting. 

Section 12.14 Violations arid Nuisance Every act or omission whereby any provision of 
this Declaration is violated in whole or in part is hereby declared to be a nuisance and may he 

enjoined or abated, whether or not the relief sought is for negative or affirmative action, by 

Declaxant, the Association or any Owner. However, any other provision to the contrary 

notwithstanding, only Declarant, the Association, the Board or the duly-authorized agent of any of 
them may enforce by self-help any of the provisions of this Declaration. 

Section 12.15 Violation of L. Any violation of any fedcral, state, or municipal law, 

statute, ordinance or regulation, pertaining to the ownership, occupation or use of any property 

within the Property is hereby declared to be in violation of this Declaration and subject to any or all 

of the enforcement procedures set forth hr rein. 

Section 12.16 Remedies Cumulative. Each remedy provided in this Declaration is 

cumulative and not exclusive. 

Section 12.17 Delivery of Notices and Documents. Any vaitien notice or other document 

relating to or required by this Declaration may be delivered either personally or by mail. If by mail, 

it shall be dcerned to have been delivered twenty-four (24) hours slier a copy of same has been 

deposited in the United States Postal Service, postage prepaid, properly addressed. 

Section I 2.1 8 Declarant's Disclaimer of Representations. Notwithstanding anything to 

the contrary herein, Declarant makes no warranties or representations wlnitsoever thai the plans 

presently envisioned for the complete development of Tamarron Pines can or will be carried out, or 

that any real property now owned or hcreafter acquired by it is or will he subjccted to this 

Oethu'ation, or that any suc.h real property (whether or not it has been subjected to this Dcclaration) 

is or will hc committed to or clcveloped for a particular (or any) use, or that if such real properly is 

oiice used fbr a particular use, such use will continue in effect. While Declarant has no reason to 
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believe that any of the restrictive covenants contained in this Declaration are or may be invalid or 

unenforceable for any reason or to any extent, Declararit makes rio warranty or representation as to 

the present or ftiture validity or enforceability of any such restrictive covenant. Any Owner 

acquiring a Lot or Parcel in reliance on one or more of such restrictive covenants shall assume all 

risks of the validity and enforceability thereof and by accepting a deed to the Lot agrees to hold 

Declarant harmless therthom. 

Section 1119 The Declaration. Deeds ci conveyance of property in Taniarron Pines, or 

any part thereof, may contain the covenants, conditions and restrictions contained herein by 

reference to this document, but whether or not such reference is made in any or all of said deeds, by 

acceptance of a deed or by acquiring any ownership interest in any of the real property inclucltd in 

Tamarron Pines and affected by this Declaration, each person or entity, for himself or itself; his 

heirs, personal representatives, successors, transferees arid assigns, binds himself, his heirs, 

personal representatives, successors, transferees and assigns, to all of the provisions, restrictions, 

covenants, conditions, rules and regulations now or hereafter imposed by this Declaration and any 

amendments hereof 

ARTiCLE XIII 

WASTE WATER TREATMENT 

Section 11 1 Powers. 

(a) In addition to the powers and duties of the Association set forth itt this 

Declaration, the Declarant and/or the Board may deem it, in their sole discretion, to be 

in the best interests of the Association and ks Members to provide the wastewater 

services necessary for the domestic needs of the Property, including the Lots and 

Association Property, and for that purpose doing any and all of the following: (i) 

acquire assets from the Declarant or others necessary to provide domestic wastewater 

service to the Property; (ii) acquire, construci, own and operate any and all treatment. 

transmission (including lift stations), collection and disposal facilities, including a 

wastewater treatment plant ('Tlant"), (within or without the boundaries of the Property) 

necessary to provide wastewater services ("wastewater related facilities") all of which 

shall he owned by the Association; (iii) contract with qualified persons or companies to 

manage, operate and maintain the wastewater rclated facilities owned by the 

Association including, hut not limited to, the Plant; (iv) enter into contracts with the 

Owners to provide wastewater services to arty and all Lots under terms and conditions 

and charges and fees to be determined by the Board; and (v) establish a budget for the 

provision of all of the foregoing ("Wastewater Treatment Budget"); provided. 

however that in the event the Arizona Corporation Commission attempts to exerce its 

Jurisdiction ovcr the Association to declare or adjudicate the Association as a public 

service carporalioll, then and in that event, the Association may take whatever action is 

neccssciry. including hut not limited to sale and disposirion of all wastewater related 

facilitieg mid asseTs, to preclude the Commission's regulation of the Association. 
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Section 13.2 pçiAssessments. 

(a) Special Wastewater Assessments. Notwithstanding Sections 9.8 and 9.9 
of this Declaration, in order EO create funds to enable the Association to build, operate 
and maintain such wastewater related facilities and provide such wastewater service to 

the Property. the Board shall have the sole right, on behalf of the Association, to 

establish and levy Special Wastewater Assessments ('Special Wastewater 
Assessments") and to establish and levy Special Wastewater Use Assessments ("Special 
Wastewater Use Assessments "). Such Special Wastewater Assessments shall he used to 
pay for all of the costs of the construction operation and maintenance of the wastewater 
related facilities and shall be assessed and levied equally among all of the Lots. Such 
Special Wastewater Use Assessments are more specifically described in Section 13.2(d) 
hereof- Snch Special Wastewater Assessments and Special Wastewarer Use 
Assessments shall be deemed Special Assessments for purposes of this Declaration, and 
shall be in addition to the Annual Assessments. The provisions of Sections 9.1, 9.2, 
9.3, 9.4 and 9.6 of this Declaration shall specifically apply to such Special Wastewater 
Assessments and Special Wastewater Use Assessments, but the provisions of Sections 
9.5, 9.7, 9.8, 9.9 and 9.12 of this Declaration shall not apply to such Special 
Wastewater Assessments and Special Wastewater Use Assessments. Any such Special 
Wasrcwater Assessmeiits and any such Special Wastewater Use Assessments shall not 
require the approval of the Members hut only of the Board and shall he payable under 
such terms and conditions as determined solely by the Board. 

(b) Wastewater Service Connection Agreement. The Association may as a 
condition precedent to the Owner oF a speci tic Lot receiving wastewater service to that 
Lot, require that the Owner enter into a Wastewater Service Connection Agreement (the 
"Connection Agreement") specifying the terms and conditions under which the 
Association will provide the wastewater service to the Lot. The Connection Agreement 
shall provide, at a minimum, that: (i) each Lot shall have the right to one and only one 
connection in a size determined by the Association for all wastewater use on the Lot, 
(ii) each Owner shall pay to the Association a Thook-up fee" to be determined by the 
Hoard to cover all of the costs incurred by the Association in the construction of the 
wastewater related facilities and to initiate such service to the Lot, including but not 
limited to account establishment fees, service line costs, and supervision of Owner 
installed facilities that are interconnected to the Association's facilities, (iii) identify and 
provide specifications for specific facilities that Owner will be required to fund, 
construct, operate and maintain on Owner's Lot to provide such wastewater service 
(specific racitities may include but not be limited to holding/septic tanks, trickling 
filters, grinders, and lift stations), and (iv) acknowledge receipt by the Owner of a 

written copy of the "Waste Limit Regulations" which identify particular waste items 
that can not he disposed into the wastewater system. All funds due the Association 
tinder the said Connection Agreemesit shall be deemed a Special Wastewater 
Assessment for the purposes hereof and shall he in addition to any other Special 
Wastewater Assessment Levied pursuant to Section 13(a) above and shall be payable in 
full :11 the time the Owner executes a Connection Agreement. All facilities installed by 
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the Lot Owner shall be installed in accordance with the plans and specifications of the 

Association and must be approved by the Association prior to the Lot receiving 

wastewater service 

(c) uired Hook-UpS Lath Owner shall be required to pay all Special 

Wastewater Assessments as and when levied by the Board. However, in the event an 

Owner commences construction of Improvements ott the Owner's Lot prior Co the 

Association's construction of any wastewater related facilities, said Owner shall not be 

required to enter into a Connection Agreement and pay any amounts due thereunder. In 

addition to any other Special Wastewater Assessments required to be paid by the Owner 

hereunder as and when levied by the Board, and in the event the wastewater related 

facilities are constructed by the Association and the Association is prepared to provide 

wastewatcr services to an Owner's Lot at the time an Owner commences construction 

of Improvements on the Owner's Lot, the Owner shall be required to enter into a 

Connection Agreement prior to conunencement of construction of Improvements and 

pay all amounts due thereunder antI any Special Wascewater Use Assessments due 

hereunder. 

(ci) pçciaLWasteWCr Use_Assessmetil. To recover the costs necessary to 

provide wastewater service to each Lot as dcter. med in the sole discretion of the Board, 

in addition to any Special Wastewater Assessment the Board shalt have the right to levy a 

Special Wastewater Use Assessment. On or about the first of each month (or such other 

frequency as the Association may establish), the Association shall bill each Lot Owner 

receiving wastewater service a Special Wastewater Use AssessmentS In the event the 

Special Wastewater Use Assessment is not paid in a timely fashion, in addition to the 

provisions of Section 133 hereof, the Association retains the right to disconnect 

wastewater service to the Owner's Lot. If the Association is forced to terminate such 

service, it shall Itirther assess the Owner the cost the Association incurs for the 

thsconnect/reconflect procedure. 

(e) çk of Ca2ital or Expense Funds. In the event Owners do not timely pay 

the Special Wastewater Assessments or the Speciat Wastewater Use Assessments 

authorized herein or the funds are otherwise unavailable, the Board shall not be 

responsible or liable to any Owner or other person for a resulting reduction or 

discontinuance of wastewater service to the Lots. Any excess in Special Wastewater 

Assessments and/or Special Wastewater Use Assessments actually collected versus actual 

expenses incurred shall be included in the Ibllowing years' Wastewater Treatment 

Budget. The Board is authorized but nor required to allocate funds From the annual 

budget to cover any shortfalls in the Wastewatcr Treatment Budget. 

(1) Discgntinuat.ion of_Wastewaer ServiQc_ by Associatiqi Once the 

provisions of wascewater scn'ices have been commenced by the Association, in the event 

it is detennincri by the Board that it is in the best interest of the I)eclarant arid the Owners 

that the Association not continue to provide wastewater serviceS to die Owners, or that 

said service can better be provided by another entity, then and in that event the Board 

&ialt disontinuc kill wavater srvieeg and Special Wastewater Asserncnts and 

2 92. G/Li -OOLIIt 

I HIll 11111 11111 011 liii U 111111 11 liii 0111111 
1 



05/23/2007 16:20 9284762474 PRUDENTIAL ARROI4-IEAD PAGE 37 

Special Wastewater Use Assessments authorized under this Article XIII, provided, 

however, that any obligations created hereunder are expressly assigned to and assumed by 

the entity that will provide the subject wastewater service If not so assumed, obligations 

of the Association and the Owners relating to wastewater service shall continue 

hereunder. 

Section 131 Nonpayment anct. Enforcement. 

(a) Any Special Wastewater Assessment and Special Wastewater Use 

Assessment installment shall be due upon presentation and shall be delinquent if not paid 

within fifteen (15) days after its due date. Each delinquent installment shalt incur a late 

payment charge equal to the greater of Fifteen and 00/tOO Dollars ($15.00) or ten percent 

(10%) of the amount of the unpaid installment. Additionally) the delinquent installment 

and the late payment charge shall be subject to interest from the due date at an annual rate 

of fifteen percent (15%) until paid. If any Special Wastewater Assessment or Special 

Wastewatcr Use Assessment installment is not paid within five (5) days after becoming 
delinquent, the Association may, at its option: (i) commence legal proceedings against 
the Owner personally obligated to pay the same; or (ii) upon compliance with the notice 
provisions required by law or as required by the Board, whichever is more stringent, 

foreclose the lien created and imposed in Section 9.3 hereof. Accrued interest, late 

charges and all costs and expenses of enforcing the lien, including without limitation, 

attorneys' fees, shall be added to the amount of such Assessment and included in any 

judgment obtained thereon. Each Owner vests in the Board the exclusive right and power 

to maintain on behalf of the Association all actions to foreclose the lien arising from any 

Special Wastewater Assessment or Special Wastewater Use Assessment against such 

Owner or other Owners for the collection of delinquent Assessments. 

(b) In addition to all other legal and equitable rights or remedies, the 

Association may) at its option, bring an action at law against the Owner who is personally 
obligated to pay the delinquent SpcciaI Wastewater Assessment or Special Wastewater 
Use Assessment and/or to judicially foreclose the lien against the Lot in the manner 
provided by law for the foreclosure of real property mortgages, and there shall be added 

to the amount of such Assessment the interest due thereon and all costs and expenses, 
including attorneys' fees, incurred by the Association in collecting the delinquent 
Assessment. In lieu of judicially foreclosing the lien, the Association, at its option, may 

foreclose such lien by proceeding under a power of sale as in the manner provided by law 

for a deed of trust, such power of sale being hereby granted to the Association as to each 

and every Lot for the purpose of collecting Assessments. Each Owner vests in the 

Association the exclusive right and power to bring all actions to collect delinquent 

assessments and foreclose assessment liens The Association shall have the power to hid 

on a Lot at foreclosure sale, arid to acquire and hold, mortgage and convey the same. 

(c) The rights and remedics of the Association set forth herein shall he in 

addition to and not in limitation of all other rights and remedies which the Association 

may have under this Dechiration, at law or in equity. 
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Section 13.4 Regulation of Wastewater Service, 

(a) Service Suct to Regulation. The Association will provide wastewater 

treatment facilities that are regulated by numerous county, state and fcderai statutes and 

regulations that include limitations on the type of wastewater that may he discharged 

into the wastewater system by any person directly or indirectly connected to the 

wastewater related facilities 

(b) Wastes Limitation. The Board on behalf of the Association shall, by 

rule and regulation as duly adopted, establish permissible limits of concentration for 

various specific substances, materials, waters, or waste that can be accepted in the 

sewer system, and specify those substances, materials, waters, or waste that are 

prohibited from entering the wastewater system. Each permissible limit so established 

shall be placed on file in the business office of the Association. No person shall 

discharge, or cause to be discharged, any new sources of inflow into the wastewater 

system including hut not limited to storm water, surface water, groundwater1 roof 

runoffs, subsurface drainage, cooling water, or unpolluted industrial process waters. 

(c) pection and Right of Entry. Inspections of every fhciiity including, 

but not limited to, facilities located on an Owner's Lot that is involved directly or 

indirectly with the discharge of wastewater into the wastewater related facilities may be 

made by the Association as it deems necessary. Inspections may be made to determine 

that such facilities are maintained and operated properly and are adequate to meet the 

provisions of the rules and regulations of the Association. Inspections may include the 

collection of samples. Authorized personnel of the Association shall be provided 

immediate access to all of the facilitics directly or indirectly cpnnccted to the 

wastewater related facilities at all reasonable times including those occasioned by 

emergency conditions. Any permanent or temporary obstruction to easy access to the 

Owner's facilities to be inspected shall promptly be removed by Owner at the request of 

the Association and shall not be replaced. No person shall interfere with, delay, resist 

or refuse entrance to an authorized Association representative attempting to inspect any 

facility involve,d directly or indirectly with a discharge of wastewater to the wastewater 

related facilities. 

(d) Termination of Service for Violation of Wastewater Rules and 

Regulations. The Association is authorized to discontinue wastewater service to any 

person connected to its wastewater system who violates the Association's WasteWater 

rules, regulations, policies or procedures. 

Section 13.5 Discretion of Declarant and Board, Notwithstanding anything to the 

contrary contained in this Artic]e XIII, the Declarant and/or the Board shall, in their sole 

discretion, determine whether or not the Association shall provide the wastcwater services and 

the wastewater treatment set thrth in this Article XIII and it is Fully understood that the 

Declarant and/or the Board shall have no obligation whatsocver to provide such service and 

treatment it the Declaraut and/or Board chooses not to provide such services and treatment. 
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8LUE RIDGE ESTATES Ii, an Arizona 
limited liability company 

Tt i4L?7tr 

STATE OF ARIZONA ) 

FiRST AMERICAN TITLE INSURANCE 
COMPANY, a California corporation, as Trustee 
Under Trust Nos. 8335, 8387, 8399 and 8441 

13y. 
Its 
aJ/L s- 

County of Maricopa 

My Commission Expires: 

) 

42IÜ1t. 11OFFIOIAL SEAL (J) Wotrj 
Mrlcop 
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On this, .,- -, 

personally appeare 

______ ____ 

of BRie Ridge 

aut orized g to d exceuted the foregoing 

1999, before me, the undersigned oficer, 
and acknowledged himself to be the 

and that he, in such capacity, being 
therein contained, 
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STATE OF ARIZONA 

County of Maricopa 

) 

) 

On this, the 5th day of l 999. before me, the undersigned officer, 

personally appeared _axleri,cic N and acknowledged himself En be 

the must <nicer — of First American Title Insurance Company and that he, in such 

capacity, being authorized so to do, executed the foregoing instrument for the purposes therein 

contained. 

tAcZ*1 OENISEMW f4} Nnm.PuB1JC4ZQN_, 
MARC:PACC•UN1Y 

w ' c'rir E.P' 
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FROM :Suzanne Kniginton FAX NO. :9a 476 4136 May. 23 2007 06:I6PM P2 

EXHIBIT A 

TAMARRON PTNES - PhASES ONE ANT) TWO 
LEGAL DESC1UPTION 

A parcel of land located in Section 32, Township 15 North, Range 12 East, Gila and Salt River 

Meridian, Coccrnino County, Arizona more particularly described as follows: 

COMMENCING at the west one-quarter corner of said Section 32; 

Thence. N 0002614511 E, 49.92 feet along the west line of said Section 32 to the POINT 

OF BEGINNING; 

Thence: Continue N 000264511 E, 938.76 to the SW corner of Blue Ridge Estates, Unit 

One, Case 7, Map 67, Records of Coconino County Recorder ("CCR1); 

Thence: S 8r42'36" B, 350514 feet along the south line of said Blue Ridge Estates, 

Unit Ones and the south line Blue Ridge Estates, Unit 'Iwo, Case 7, Map 87, 

CUt; 

Thence: S 00°17'24" W. 200.00 fcct; 

Thence: S 89042136 E, 47,79 feet; 

Thence: S 00°i7'24" W, 268,70 feet; 

Thence; S 890421361 E, 450.02 feet; 

Thence; S 00033 43' 11, 286.48 feet; 

Thence; S 5803353 W, 42(1.93 feet; 

Thence: N 24°11'25" W, 26819 feet; 

Thence; S 614544" W, 220 13 feet to a non-tangent PC of a curve to the right concave to 

the northeas(, having a radius of 420.00 feet, a central angle of 07034' 19', arid a 

radial hearing of N 68°39'48" F; 

Thence: Along the arc of said curve 5551 feet; 

)i) L . /zel '3 —O')'O I 

1111111 11111 1111111 liii 1111111 IPHhlI II liii ILl liii 3925 1 '7. 
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Thence: 

Thence: 

The rice; 

Thence: 

Thence; 

Thence; 

Thence: 

Thence: 

Thence: 

Thence 

Thence: 

Thence: 

Thence: 

Thence: 

Thence: 

Thence: 

Thence: 

The nec: 

Thence: 

Thence: 

Thcricc: 

'Jhcnce: 

N 1365011711 

N 3163313* 

S 14009*52 

N7l2I'23" 

N 89°3552" 

N 0002408 H 

F, 9032 feet; 

W1 46930 feet; 

W. 17846 feet: 

W, 273.66 feci; 

W, 450.00 ted; 

E, 549.15 iee; 

SWLI/2 IID?131 /I3LO 9—CQ)OI 

I liEU 11111 111111 lUll IlL iinui III 11111 ILl liii 302A6 1 7 

S75°51'xx" W, 60.00 feet; 

S 89°3l'47' W, 177.85 feet; 

500033431 13 308.79 feet; 

N 89°42'36" W, 124.42 feet; 

S 00°t7'24 W, 240. 00 feet; 

S 89042161 F, 84.84 feet! 

S 00033*43 ' E, 197+63 feet; 

S 89°26i7 W, 280.00 feet; 

N 00°33 430 W. 1033 feet; 

S 89*26170 W, 230.00 feet; 

S 00°33'43' f, 87.77 ted; 

N 89013o0 W, 136.76 feet; 

S i1°07'35" W, 267.37 feet; 

S 4701212611 W, 334,71 feet; 

N 45°1 J157l1 W, 307 54 feet; 

N 88°32'38''W, 374.37 feet; 
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Thence: N 89°42'36 W, 199.98 feet; 

Thence: N 89°33i5' W, 60.00 feet; 

Thence: N 00°26'45" E, 18.97 feet; 

Thence: N 899315" W, 290MG feet to the POINT or BEGINNiNG. 

Encloses in all TZI 883 acres molt or less. 

I /LiLO 4 J I 
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EXHIBIT B 

ANNEXABLE PROPERTY 

A parcel of land located in Section 32, Township 15 North, Range 12 East, Gila and Salt River 
Meridian7 Coconino County, Arizona more particularly described as follows: 

BEGINNING at the SW corner of said Section 32; 

Thence: N 00O24$ 12' E, 264209 feet along the west line of said Section 32 to the west 
1/4 corner of said Section 32 (Basis of Bearings per Starlight Pines, Unit One, 
Map 5829, Records of Coconino Counly Recorder ("CCR")); 

Thence: N 00°26'45" E, 979.68 feet to a point on the west line of said Section 32; 

Thence: S 894236" H, 5226.31 feet to a point on the east line of said Section 32; 

Thence: S OOO3343nI H, 97978 feet to the east 1/4 corner of said Section 32; 

Thence: S 0025'l4" E, 2634.65 feet lothe SE corner of said Section 32; 

Thence: S 89°58'06" W, 264010 feet to the south 1/4 corner of said Section 32; 

Thence: N 89°33' 15' W, 2640.80 feet to the POINI' OF BEGINNING. 

EXCEPTING TIJFJREEROM the following described parcel: 

COMMENCING at the west one-quarter corner of said Section 32 as described above; 

Thence. N 00°2645" Ii, 49.92 fect along the west line of said Section 32 to the POINT 
OF BEGINNING; 

Thence: Continue N 00°2645" F, 93816 to the SW cornet of Blue Ridge Estates, Unit 
One, Case 7, Map 67, CCR; 

Thence: S 89M2'36" E, 350534 feet along the south line of said Blue Ridge Estates Unit 
One and the south line Blue Ridge Estates Unit Two, Case 7, Map 87, CCR; 

Thence: S 00° l7'24" W, 200.00 feet; 

Thence: S 89t'42'ib E 47,79 feet; 

I . / E'[.cll Ii L)r)/Jl 
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Thence: S 00017241 W, 268170 feet; 

Thence: S 894216' , 450.02 feet; 

Thence; S 00°33'43' E, 286.48 feet; 

Thence; S 58033153 'F W, 420,93 feet; 

Thence: N 24l1125I W, 268.19 feet; 

Thence: S 61°45 '44" W, 220.13 tëet to a non-tangeiit PC of a curve to the right concave to 
the northeast, having a radius o 42ft(X) feet! a central angle of Q7034' 19", and a 
radial bearing of N 68959481 E; 

Thence: Along the arc of said curve 55.51 feet; 

Thence: S 75°51 1XX" W, 60.00 feet; 

Thence: 5 893147' W, 177.85 feet; 

Thence: S 0003314311 E, 308.79 feet; 

Thence: N 89u42t36I W, 124.42 feet; 

1hdnce: S 0001712411 W, 240. 00 feet; 

Thence; S 89°42'36" F, 84.84 feet, 

Thence: S 00°33'43" 1, 197.63 feet; 

Thence: S 89°26' 17" W, 280,00 feet; 

Thence: N 00°33'4V W, 10.33 feet; 

Thence; S 89°26' 17" W, 23000 ket; 

Thence: S 00033431 F, S777 feet; 

Thence: N 890 l356h1 W, 136.76 feet; 

Thence: jo" W 267.37 (GieL; 

Thence; S 470 1226" W, 334.71 feet; 

i miii •.iiu ii.i.ii ins sin scsi imuti iii cliii in Iii Th9R 1 7 
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Thence: N 4?1P579 W, 307,54 feet; 

Thence: N 88°32'38W, 374.37 feet; 

Thence: N 13050T 17 E, 9072 feet: 

Thence: N 3103311311W, 469,30 feet; 

Thence: S 1409'52" W, 178.46 feet: 

Thence: N 71021 12311 W, 273.66 feet; 

Thence: N 8903515211 W, 450.00 feet; 

Thence; N 0002410811 E; 549. 15 feet; 

Thence: N 894236" W, I9998 feet: 

Thence: N 89033h15l W, 60.00 feet; 

Thence: N 0002645 II E, 18.97 feet; 

Thence: N 89°33' iS" W. 290.00 feet to the POINT OF BEGINNING, 

5wrjci.: !HI.O49—OtThl 
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C*nt.. Oworis - NECORDSR 3041332 OFFICIAL RECOROS OF COCONINO COUNTY /Ø2loo l2tadP 
DANtELU DIVELOPIIINT SEAV!C5 çQ 0.00 

do hereby certify that the within instrument was filed and recorded at request of 

this 

____ 

day of - ,2000. 

Time 

_______ 

M1, Fee No. Records of Coconino 

County, Arizona. 

WITNESS my hand and official seal the day and year first above written. 

When recorded return to: 

Daniels Development Services 
501 S. Hassayampa Dr. 
Prescott, AZ 86303 

CAND ACE OWENS, County Recorder 

fly 

CERTiFICATE OF CORRC 11ON 

PInt of Tajnarron Pines, Phase Two 
Lots 67 through Lot 120 

This is to certify that I, Brian L, Daniels of DanieLs Development Services, 501 S. 
l-Iassayarnpa Dr., Prescott, Arizona, g61o3, having prepared the plat of Tarnarron Pines, 
Phase Two and said pInt being duly recorded in Coconino County Recorder's Office as 
Case 8 Maps 12, I 2A & 1 2B hereby publish this Certificate of Correction to amend same 
as shown by the correct information shown hercon. 

Map 12A (Sheet 2 of3) 

I. Revise thc distance along the westerly line of Lot 92 from 495.67' to 

STATE OF ARIZONA, County of Coconino, ss: 
1111111 11111 1111111 IIIJI 111110W 11111 III OIL flu iii 

304 332 
Par I or 2 

Co 
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Certificate of Correction, Pint of Tamarron Pines, Phase Two, continued.... 

ACKNOW]ZEJGEMENT 

State of Arizona ) 

) ss. 

County of Yavapai) 

On this, the a H day of _f.óxjuct , 2000, before rue, the undersigned 
Notary personally appeared Brian L. Danicls kwn to me to be the person whose name 
is subscribed to the foregoing instmrnent and acknowledged that he executed the saint 
for the purpose therein contained. 

In witness whereof I set my bond and official seal. 

My commission expires 

li.L. LI'.-.-.-.-,- 
-, I 

DAY OF _2 L.u6s.?*.::zi_.. iC — 

NOTARY 

11111111111111111111111 iii IIIHI 1111! !l 11111 III! 01 
332 
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I!II 11111 iii jff 111111! 11111 liii! ff1 if It III 
When recorded mail to 
First American title Ins Co 
4801 P Washington 
Phoenix Az 85034 

DECLARATION OF ANNEXATION 

This DECL&RXrIoN OP ANNECATION dated July 15, 2003 is made by BLUE RIDGE ESTATES Il, L.LC. Sn Arizona Iiinitcd liability company ( 'Declarant ') and First American Title Insurance Company, a California Corporation, acting as Trustee on behalf Blue Ridge Estates 

Whereas, Declarant heretoibre recorded that certain D&argtjon of Covenants, Conditions and Restrictions recorded instrument 3028517, in the official records of Coconino County, Arizonaflhe "declaration'). 

Whereas, pursuant the Declaration, Dcclarant rcsei-ved the right to annex additional land under the Declaration; 

Whereas, Declarant wished te flcx the following properly to the above described Covenants, Conditions and Restrictions Lots 121 thai 194, TAMARROW PINES PHASE iii, atcording to the p1st of record in the office of the Coeonino Cowny Recorder on Book/Case 9 of Maps pages I8-tBC (tine &4AImcxcd Parcels"); and 

Whereas, Declarant is the owner of each of the annexed Parceh, 

NOW, THEREFORE, DECLARANT HEREBY DECLAgES AS FOLLOWS; 

1. The Annexed property is hereby annexed under the above Declaration and Henceforth each of the annexed Lots shall be subject to the terms and conditions of the above. The Rights, pewers and obligations of the owners ofeach of the Annexed Lots shall be the same as the owners of the property originally subject to the Declaration 

4 
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WITNESS OUR HANDS: 

STATE OF ARIZONA ) 

County of Marl CON 

This insti-urneat woe acknowledged and exectpted betirc me Ibis 15th day of July 2003, by Roderiek N Collier, who acknowkdgcd 1iimsef to be the Trust Officer of First American Title Insurance Company a California corponition, and thai as such officer, being aulliorbcd to do so, signed the name of the coi-porat ion, as such officer 

It ELAINE M GILt. 
(I ]rI!CI.L JEhL 

It NOTARY PIJULIC-ARIZIJI45 
MARGOP coug1 

iJy CnmmJt& Jan 5 2.514 

Notary Public 

2 
1111111 JIlil 11111111ff 11111111111111.11111111111 1111 fIJI 

3211925 
Pbiq, 2 T 7 
nI5 

FIRST AMERICAN TITLE 
INSURANCE COMPANY, as 
Trustee 

BLUE Ridge Estates it L.L.C. 
an Attnona limited liability 
Company 

• LQt 
by Trust Officer by 

STATE OP ARIZONA 

County of Maricops ) 

The forejoing instrument was acknowledged bcfbre me the 15'day of July 2003, by (C0n/inj as Managing Member otBttic Ridge Estates II LLC 

My 

) 

My Commission Expires 
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COUNTY 

ripsT NMERIC*N TZThC tNS çó AN 4MO 
WhEN RECORDED HAIL TO; 

First American Title Insurance Co H fill 1111101111 l 1111111 III 11111 DII lilt Attot Trust Department Trust 8571 HI AN 

4801 East Washington Street, #140 
Pboanix, AZ 85034 

DECLARATION OF ANNEXATION 

This DECLARA110N OF ANNEXATION dated March 2, 2005, is made by 
Fountainhead Tamarron Pines, Lit, An Arizona Limited I-lability Company. 
"Successor Dcc larant" to Blue Ridge Estates LL.C. An Arizona Limited Liability 
Company, and First American Til-le Insurance Company, a California Corporation, acting 
as Trustee on behalf of Tamarron Pines, Unit IV under trust 8571. 

Wheroas, Declarant heretofore recorded that certain Declaratjo;t of Covenants. 
Conditions and Restrictions , recorded instrument 3028517, in the official records of 
Coconino County, Arizona (the "Declaration"); 

Whereas, pursuant to Article Xl, Annexation of Additional Property, of the 
Declaration, Declarant reserved the right to annex additional land tinder the Declaratjon 

Whereas, Declarant wishes to annex the following properly to the above described 
Covenants, Conditions and Restrictions, Parcels L95 through 293, inclusive, Tamarron 
Pines, Unit IV, according to the pEat of record in the niEce of thc Coconino County 
Recorder in Case 9, Map(s) 63 (the "Annexed Parcels"); nor! 

Whereas, Fountainhead Tamarron Pines, L,LC., is the owner of each of the 
Annexed Parcels. 

NOW, THEREFORE, DECLARAN1' HEREBY DECLARES AS FOEJOWS: 

I. The Annexed Properly is hereby annexed under the above Declaration and 
henceforlh each of the Annexed Parcels shall be subject to the terms and conditions of the 
above The rights, powers and obligations of the owner.s of each of the Annexed Parcels 
shall be the saint as the owners of the property originally subject to the Declaration. 
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WITNESS OUR HANDS: 

FIRST AMERICAN TITLE FOUNTMNUEAI) TAMARRC)N 
INSURANCE COMPANY as PINES, LL.C, An Arizona Limited 
Trustee. undcr Ttust 85fl and LiabilityCompany 
nut l'CtSonaily 

By: eg 
Trust Officer Arthur Cunningham r 

STATE OF ARIZONA 
) as 

COUNTY OF Maricopa ) 

The foregoing instrument was acknowledged before me this 2nd day of 
March, 20O$ by Arthur Cunningham, a managing member of Fountainhead Tasnarron 

J.tK€M a Arinus Lh* ed Liability Company. 
SARA fl CUNNINGHAM 
Notary Pubile Arlaona 
MAR!COPA COUNTY 

My Commission Cx1*c's 
DECEMSER 2007 -'- 

My Commission Expires; 

STATE OF ARIZONA ) 

) as 
COUNTY OF Maricopa 

This instn4rnent was acknowledged and executed before me this __ day of 
Maich, 2005, Charlottdknoll, who acknowledged herself to he the Trust Officer of First 
Arnencan Title Insurance Company, a California corporation, and that as such officer, 
being authorized to do so, signed the name of the coLporation, as such officer. 

Notary Public 
._.Jr £ 

• 

EØ1 ;aii 
111101111111111 11111 11111111111111111111111 liii liii 

1 
21 
qe 

My Commission Expires: 
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Cndaoc Owvfls RPCORDER 3329197 
OFFICIOI flECORUS or COCONII4O COUNTY D6n�S1SS5 O.21 
tAMARPIOIJ PJN HolOWNERS fl6 SR 

111111111111111 IIHII lIii 111111 Jill lIt 11111 JIll Ill 

lamarrun Pines Hornenwncrs Association 

Revision of Rule, CC&R', Article lii, Section 3.21 

To he known as Revision Rule One of the CC&IVs, Article Ill, SectIon 3,21 

Authorized by Article fl', SectIon 4.2 c&1ht. Rule" 

Article Ill, SectIon 3.21 currently reads; '(1ç in and)) 41t l)cRpt. A cleaning 

artd damage deposit of Five Ilundred 1)ollars ($SODMO) shafl he required from each lot 

Owner at the time of plan approval by the Deelarant or Architectural Committee to insure 

that construction of the Improvement is completed in a workmanlike manner. The 

deposit shalt be deposited into a trust account for the beneFit of the Association and is 

subicet to he returned in nih or in part upon the Deelarant's or ArehiLcetural Comniinee'-s 

approval of the completion of Improvements." 

Article Ill, Section 3+21 will he revised to read; A 

cleaning and damage deposit of Two Thousand l)ollars ($2000.00) shall be required from 

each tot Owner at the time of plan approval by the Declarant or Architectural Committee 

to insure that eonstructiook of the Improvement is completed in a workmanlike manner. 

The deposit shall be deposited into a trust account for the benefit of the Association and 

is subject to he returned in full or in part upon the 1)eelararit's or Architectural 

Committee's approval ol the completion of Improvements." 

This revision is to encourage lot owners to complete their construction (improvements) in 

a workmanlike, timely fashion in order to nhtain Deelarant or Architectural Committee 

approval and the return of their building deposit 

Signed: Date; .rL/ T.±,1 

'title: Ronald Kohncr 
Declarant 
'l'amarron Pines Homeowners Association 

MiC}MEL K. MLAIS S (WFICIAL, SEAL. 

NOTASY rU8L!C.-ELwrrn 
- .tfliCDPACOUN1Y 

Loin. iopliii 0,,. 0, 2005 

calM PrO4Jot,iUtflGttI IbvFv44 /V117 

-çfy, t2'T ( or r< 
\t" i'\-S 4•5tni'i; CAPPc'CA1Y\. 
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Car4ac. OM*flL RECOU&P 
QIflC!AL RECQIWs OF tOCONINO COUNTY 
TWcROON PDts HOA SR 14 

/2QO 

I 111111 11111 lOll 1111111111111011101 III 1I 0111111 
?° 

DONOTREMOVE 

TI-ifs is PART OF THE OPPICIAL DOCUMENT 
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Tamarron Pines Homeowners Association 

Supplement to CC&Ws, Artide HI, Section 3.8 (The Plan) 

To be known as Stvplemerit Rule Two of the CC&Rms, Article Ill, Section 3.8 

Authorized by Article IV, Section 4.2 The Rule 

Lot Clean-up 

1. The Association (DedaranI does hereby require that all privately owned lots within Tamarron Pines 

Homeowners Association be cleaned of all deed wood, both on the ground and standing (with the exception of 
onedeadstandingtreeperlotforbkdnestln9,fortheconholofbarkbeelles)byjunel,2006. Thlswould 
include dead wood used for ornamental purposes. 

2. TheAssodalion (Declarant) does hereby requirethal all pinebees betdmmed up atamlnlmum of sIx (6) 

feel, and That smafl trees under the large trees, be removed from the lot in an effort Li keep the ladder effet train 
igniting the larger trees, (Recommend this be done dwlng the cold weather when the bark beetles are dormant.) 

3, The Association (Dedarant) does hereby require that all privately owned lots within larnarron Pines 

Homeowners AssOciation shall be cleaned of dead wood (as Indicated above) priorb any resale of the lot, 

4. The Association (Declarant) does hereby require that cabinslhomes have pine needles raked and removed 

within a thirty (30) foot wide area around the building(s). 

fnP?LcpmQtMkle ¶ çtt In the event That the Board (Daclsent) shall detemiine that an Owner has Sod to comply w*h 

the nan, the Roan! sh&.pnnp#y give such Owner Stten notk* of such detonnhaSn and in the event the Oiiner shall not be in 

compliance wmh, Thhrfr (30) days after The dale of saW written no&e, The Board (Dedwwit), acting on behelf of the Assoclatk'n may, 

but shall not be obloted k Mthout r&eas#tq owner from any obflgathm to comply with The Plan, enter pen the Owners Lot end take 

any and all such action as the Association (Dedarant) deems necessary and proper to have the Lot p1 at info complIance wth the 

Plaa hdud1ng w*hout Ilmtatlon, causing ThkriparUas to clear and maintain if 19 Win compliance with The Flea Owner shea? pay to The 

Association upon demand an amount equal to alt costs and eenses Thcund by Association in connection with Association's 

Segolng actions, indiaikiq without *nftution, an athninh*atke tee of fifteen percent (15%) of The amounts expended by the 

Association, together with Interest on such amounts expended computed from the date of The first expendftuae by the Association unti 
repeAl In lUll, at a rate to be determined by the Board (Declat). My amounts owed the Association pursuant to thLs Seclk,n 3,8 shall 

be the personal oL4allon of such CMcier and shall censflftIe a lion on such Owner's Lot w*kt Hen may be enforced in the manner 

desaibed In Section 9.3 of thAs Declaration. In addlllon, and not In lieu of the Megoing etis, the Board acting on behaff of The 

Association sh have standing and authodfr to request that a court of competent JarlsdMion compel such Owner' to ccmply with the 

Plan, The Association, and lls offic ecton, agents, employees, and contactois shall have an easamW# on, over across and 

through oachLot opeiflikilto cany out its iights under this Secllonalt 

DATED thIs June 29th. 2005. 

TAMARRON PINES HOMEOWNERS ASSOCIATION, an Arizona corporation. 

By: 

Name: Ronald Kohner 

Title: Dedarant 

The foregoing Instrument was acknowledged before me this 
. 

day of Jck 
2005, by Ronald Kohne larant of TAMARRON PINES HOME OW E S ASSOCIATiON, an Adzori 
corporad9o71theonoraBon. 

I 11111 llIfl 111.11 1Ilil III P111111111 III 11111 liii III 
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knd*e Owcns - RECORDER '3) A0 /l c 
QrPtCIRL REcORDS OF COCOFJII3O COUNTY 

;t5 U 
P0114th L IISHNER tILE 14.03 

WHEN RECORff MAlL TO; 
First Ailcrjcan Title I liii Ii I il!i 11111 1111111 349456 
AttUl Dtpaflment -, Trust S57L • ill' II I III 11111 III 110 tr 1 of 2 

4201 East WshLngto Street, it 40 
Phoenbc, AZ 89034 

DPCL.ARAfION OF ANNFXAT1QN 

This l)ECLARATJON OF ANNEXATION dated October 13, 2005, i5 made by 
Fountainhead Taniarrort Pines. L,LC,. An Arizona Limited Liability Company, &succestor 
Declarant" to Blue Ridge Estates L.L.C. An Arizona Limited Liability Compntiy. and First American 
Title InSurance Company, a California Corporation, acting as Trustee on behalf otTamarron Pines 
Unit V under trust 2571. 

Whereas, Declarant heretofore recorded that certain Declaration elcuvenants Conditions and 
Restrictions recorded instrument 3028517, in the official records of Coconino County. Arizona (the 
"Declaration"); 

Where as, pursuant to Article Xl, Annexation of Additional Properly,. 01' tile Declaration, 
Declaraut reserved fine righu to annex additional land under the Declaration; 

Whereas, Declarant wishes to annex the following property to the above described 
Covertartts, Condttions, Restridion, Parcels 294, through 411, inclusive1 Taman-on Pines, Unit V, 
according to the p1st or record in the office of the CocoS County Recorder in Case 0/ Map(s)V-47t'l ? 
(Ilie "Ad Parcels') and g 

Whereas, Fountaitihe'td laniarron Pines, tIC is the owner of each of the Annexed Parcels. 

NOW ThFREFORE DICLARANT HERBY DECLARES AS FOLLOWS; 

I. tim Annexed Property is hereby annexed under the above Declaration and henceforth 
each of the Annexed Parcels shall be subject to the terms and conditions of the above. 'the rights, 
powers and obligations of the owners of each of the Annexed Parcels shall be the same as the owners 
of the property originally subject to the Declarntinn 
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WITNESS OUR hANDS 

L INSURANCE COMPANY, as PINES, L. LC,, An Arisona Limited Trustee, under Trusi K571 and Liability Company Not personally 
- - 

BY Ey 
-. 

SE, TI-LASt OfflctL'i 
Arthur Cunninghzini 

STATE OF ARIZONA 

The Foregoing instrument was acknowedged befom me the Ii day of October 13, 2005, by Arthur Cuniiingham, S managing niember of Fountainhead Talnm-Ton Nnes, LLC and Arfrtyna Limited lability Conip-aiiy 

M iv:ien Fynir. 

_I 

iLt NOaPuSf -— -— r MARICOM COUNTy w*v My Coaj Expires 

STATE OF ARIZONA 

11 as 

COUNTY OF Maricopa 

tic Foregoing instrument was scknowledgs bçrotp mc the of October 2005, by Charlotte A, kiinlI. whU Iuiuirwlediy1 berelrl{l h thL/r t1rrr oF Fjrs:s AnlertraIl lilIp 
Lilt Iikk Ut iflC corporimun, as such olticer. 

Notary Public 

My Corn mi.'tsion Expires: a L iwuc lIME OF 

MARfCtPA tOLINTY 
y Yfl!! Eiprrn J'P.L OIdt __iu..—- 

1111(1111111111/11111111111111111111111 (ff11111111/ill! ?k4256 




